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 INTRODUCTION

-

1. The following iz the outline cof the present case as
submitted by the parties to the Furopcan Commission of Human
Rights and as later referred to the Sub~Commission set up to
deal with this case under Articles 28 and 29 of the Conventlon
on Human Rights.

2. On 3rd May, 1967, the Permanent Representative of Greecc
had addressed a letter to the Secretary, General of the Council
of Europe in which, invoking Article 15 of the Convention, he
had stated that, by Royal Decree Ho. 280 of 21st April, 1@6?,
the application "of Articles 5, 6, 8, 10, 11, 12, 14, 20 95
and 97 of the Greck Constitution had becen ouspended in v1ew

of internal dangers threatening DUDllC order and the security .
of the State. In subsequent letters of 25th May and

19th Septenber, 1967, the Greek Goernmont had given furthe
information in regard to Article 15: (1) .o

3. ~ In their identical épplications of 20th September, 1967,

-to the Europcan Commission of Human Rights, the applicant

Governments of Denmark, Norway and Sweden first. referred to
the suspension of the above provisions of the Greek
Constitution. They further submitted that, by Royal Decree
No. 280 and other legislative measures, and by certain
administrative practices, the Government of> Grecce had
violated Articles 5, 6, 8, 9, 10, 11, 15 and 14 of the
Convention of Human nghto. In relation to all these _
allegations, they contended that the Greek Government had
failed to show that the conditions of Article 15 of the
Convention for mcasures of derogation werc satisfied.

The applicant Government of the Netherlands, in it%s
application of 27th September, 1967, made subumissions which
corresponded in substancc o those -of the first three
appllcgnt Governments. . :

The four applications were JOlned by the Comm1951on on
2nd October, 1967. .

The respondent Go%ernment, in its written observations
in reply of 16th December, 1967, submitted primarily that the

-

(1) See paragraphs 30 - 32 of this Report.




Commission was not coumpetent to examince the applications

because they concerned the actions of a revelutionary
Government. It also stated with regard to Article 15 of

the Convention that, in accordance with the Commission's
jurisprudence, a Goverament enjoyed a "margin of appreciation"
in deciding whether there existed a public emergency threatening
the iife of the nation and, il so, what exXceptionzl measures
were regquired. '

On 24th January, 1968, the Commisszion declared the four
applications admissible. This decision 1is rcproduced in
Appendix I to the present Repors.

INg The first three applicant Goveriments, in their JOlnt
memorial of 25th March, 1968, extended their orlglnal alleg
tions to Articles 35 and 7 of thu Convéntion and Articles l
and 5 of the First Protocol and referred in this connection
to further legislative measures and alleged aduinistrative
practices of the rsswypondent Government. The Netherlands
Government did not make any new allematicns. The respondent
Government submitted in reply that tbe new allegations of the
first three applicant Governments were on varlous grounds
inzdwmissible. However, on 31lst May, 1968, the Commission
declaresd these allegations admissible. ThlS decision is
reproduced in Appendix II.

5. The prescent Report, which is submitted to the plenary
Commission in accordaznce with Rule 62 ol its Rules of :
Procedure, was adopted by the Sub-Conmission on 4th October
1969, It contains, with regard to cuch poin® at issue:

- a sumnary of the parties' submpissions;

- the facts ascertained by the Sub-Commriszszion, in
accordance with Articles 28, para*rapb (a), and 29
of thco Conventiong

the Sub--Commission's opinion as to whether or not
these facts disclose a breach by the respondent
Government of its obligations under the Convention.

An account of the Sub-Commission's attewpts to reach a
friendly settlement is miven in Aponendiz IIT and a schedule -
setting ocut the history of the proceedings before the _
Commigsion and Sub Lommission is attached as Appendix IV to
this Report. ' '



Part A
'POINTS AT TSSUR .

I, First decision on admissibility

?

6, The "applicant Governments- of Denmafk, Norway and Sweden, in
their written applications of 20th September, 19£7,(1) and the
applicant Government of the Netherlands, in its written application
of 27th September, 1967, alleged that the respondent Government had,
by a number of legislative and administrative measures, violated
Articles 5, 6, 8, 9, 10, 11, 13 and 14 of the Convention. These
allegations were further developed-at the oral hearing before the
Commission on 23rd and 24th January, 1968, In particular the
applicant Governments stated that: . o

a state of'éiege had heen declared.and Articles 5, 6, .8, 10, 11,
12, 14, 20, 95 and 97 of the Greek Constitutién of 1st January,

1952, ?a% been suspended by Royal Decree No. 230 of 21st April,
1967 (2) -+ - : T o L

- political pérties and ordinary political activities had been pro-
hibited and. parliamentary clections scheduled for 28th May,1967,
had been cancelled; ‘ o I

= extriordinary courts martial had becn cstablished by Royal .
Decroes Loy 280 und 281 (5) of 2lst April, 1967
- thousands of persons’ had been imprisoned for a long period without

being brought before a "competeni legal authority";

~ the right to freedom of expression had been suppressed as was
illustrated by an order of the Army Chief of Staff of 14th June,-
1967; (4) _ o . ,

= 'censorship had been applied to the press and private communications;

- many persons had been sentenced by courts martial for their
political cpinions; T S . o

~ the right tc assemble freely or to associate freely with others
had been ah:lished as was demonstrated by criminal charges and
resultant harsh sentences in certain cases. o e /

%1)_In'these'applications, reference was also made to Resolution 346

1967) of 23rd June, 1967, in which the Consultative Assembly 'of the

Council of*Europe expressed "its grave concern at the present situa-

tion in Greece and at the many serious reported violations of human

rights and fundamental freedoms" and also expressed the wish that the

Governments of the Contracting Parties to the Convention.on  Human

Rights "refer the Greek Case either jointly or separately “to the

Furopean Commigsion of Human Rights in accordance with Article 24

ol the Conventlon®, o _ RN

(2) The text. of the Decree and of the suspended Articles of the Con-

stitution is reproduced in para. 31 below, o

(3) The text of Royal Decree No, 281 is reproduced .2t Appendix ...

to this Report. . ' LT

(4) Reproduced at Appendix ... to this Report. :




With r“ghﬂﬂ to the motiec of o¢o~1t1cr given by the

Greek Governnment under article 15 f-ukc Convention, the
ﬁppllCunb Fovornnents suvunivted goenerally that the reguirencnts
of paragrapkh (1) of this “rticle wore not satisfied. - The -
respeondent Governnment hod foiled to show that the mecasurces
.concerncd were Uolen iw opublic cnorzoaney threatening the life
of the nation" 2mc thot They wers "striculy rceguired by the
oxigencios of the situctiocn”. The cpplicant Govornnonts-also

omplainced thot the rcependent Gove Inﬂth hAnd not fulfilled »
:Ltu obligotica under peroorosh (;) cof Article 15 to kececp the ’
Sceretory Gone=2l ol the Council of Turonc "fully inforned of

the neasurcs it hos vaken cnd tho reasons thercfor®

'-_b

obscrvotions o

7 The resovendent Governnent, its
the Comnission was not
3

i
16th Decembew, 1967, submitbod tha _ -
conpetent o ciomine the applicatio: The new Grock Governpent
was the product of o revoluvion and,clthcecugh 2 revolutionary
Government wos wound by the iﬁtuagktﬂOAﬁl cbligotions cuntorad into
by its predcecessors, the meticns by which this revolutionary
Government mointained itscelf in power - and which were also

the originel objects of the revolution - could not logiczlly

be subjoct to the control of the Cconmizsien. Refarenco was

nade in this comnoction o the Turkish rovoluticn of 1960 and

to the attitude odeptad by thoe opplicont Governments in the
Turkish cocsc in couporison with their attitude in the prescent
.casce. ‘ : :

The responacnt Governnont furthcr pointed out thet, both .
in the pirss Cyprus Casc and in thoe czge of Lowless ve Ixcland
(AppllCﬁtlons Wos. 176/56 amd )32/57), the Commizzion, when
applying Article 19 of the Convention, had rccogniscd the right
of the Govermnents conccrncd to cnjoy a ”mnrgin oI apvnroecliction® in
deciding whother there ewisted o public caergency threotoning the
life of the nation aond, if so, whut czceptional nensures wore
requircd. This ceasiderction should aprly o fortiori to a »
Government wixich hod cone to newer through o revelubion.

,':! l.)

- Finally, the ruuxcndemt Govorancnt quoted Hdescelution 351
(1967) of the Coneul botave ‘szenbly of the Council of Luropc, . ¥
Saccording to which tpc 's;o;ulv held itself recdy "to nake a
dcelaration ot the appropricve tinc on fhi pos:s lbllluJ of the
suspcnsicn ¢ Grecee from, or ;cr. ight To remzcin a Meober of,
the Council of Zur ,;”.(1‘ Dhe Covernmiint vibaitted that. thi
Resolution c01st-tutod an caticlpated oondeimaticn of Grecce by
the Asscnbly ond considered Shot this wos bound to influcence the
Comiiission unfa VOU““blF cnd geriously to affcet its independence .
in the cxoninatizn of tho wroscent cusc, '

(1) Thi= Regoluﬁion had been adopted o1i 26%Th ueptembet/
1967. See also page 3,._00tn0tu 1, above,



II. -8¢ cond ac01510ﬂ on - ldmlSSlbllltV

8. By its. duc1510n of 24th Januarr"“3368.(1),YEhe.Commisé%ggl
declared f} 8“9116 tiohu:adm1551bLL..';= S

3

In partLLuWnr,-lt Lound-uhat it Nuu ch\cteﬂt to examine,

“the acts of governments slso-in;political situations of an

extraordinary -charncter, such : 25 -aftér a rLVPlutlon. In
connection with ‘the proceedlnﬂs in “the Consultative u~umb1y,

the Commissicn further observsd that, in the exercise of its = - .
functions under Articls 19 of theé- Conve1tloq, it was limited

. to a considération of the- suDgLance of: the ~case~file before-

it and that it fthus acted in comnle+efindependGQCé from any
out81de boay. ! . ' -

The - r‘ommj.bslﬁ'om 2180 p01ﬂtud out ,hat'th provision of
Article 26 of the Convention c¢oncénring the exhaustion: of :
domestic remédids 2id not apply to: the prezent ﬁppllcatlons,
the object of which was to determine: the  compatibility w1th.'
the Convention of 1= sgislative meaaarus, 2nd administrativ

practlces. {. q' Ll ,,;

The uommLSSLOn further stqte- that_bh Urﬂv181ons of
Article- 27, paragrapn (2), of the Convention did not apply to
appllcatlons lodged by Governments. T4 followed that the
question whethér or not the applicationt-were ill-founded relatea
solely to the merits of- the case. - Consequently, the &ffects
of derogations.- made by the Greek bqv“rﬂmtnt ‘under Article 15 ¢
of the Gonvenulon could not be cénsidéred at the stage of
admissibility. Mhe Conmission was. bound therefere to reserve
for an 2xaminétion of thz merits the question vhether the
measures eind practices complalned of were or were not justified
under Art1c1o 19. ) . S - '

B . _,;; : [ : : : AT -

-

9. By thﬁlr Jount memorial of 25th. March 1 g8, the flrst

three applicant Governments, ferrlng "£o A rcservatlon made-

in their applications of °Oth ueotember, 1967, extended: their
original -allegations to Articles 3 and 7 of the Convéntidn 3nd
Articles 1 and % of the First yfutocol.. In" the memorigl,

their written observations of 13th fiay and at thé hearlng ,
before the Commission on 28%h, 29th‘«rdA71kt May, 1968/, thej
stated -in psrtlcular that o s _3='-f'..

A - . - .
- L s
S = - LR -

- as regards Article 3. of thg COHVth’Oﬂ, Dolltlcal .
"prisoners had in & number.of cascs-been tortured or }- i
subjected -fo inhuman or dcngdLng treatment by police
officers-zcting under the autPorlty of thb “eupondent

Governmmnt . - . - =

. R . .. ~ e
‘ -t Lo N r . '-/‘.'
- L - - . -~

77 See Appendix T to this Répo;f}i'ﬁ} - f’_.;’,;ff ;,;}:Ll



their allcegzatio
an admninistrati

that,

A8 regards Artiule 7 of the Conv clthH, Article 1 of
Constitutional Act Eda (1) of 1ith July, 1967, provided
‘penaltiss Tor acts which did not constitute criminal
offences av the tims when they were committed;

~ e

1 of the Fir:t irotocol, there was
ting from the provisions Tor
rogerty in Articls 2 of ‘Oﬂbtltuthﬂdl

a8 regards Artic
4 v1olthon res
configcation ot
Act Bva  {1);

£y
{
11

L

1
N
e

cas rogdrds Articles 3 of the Frotccol, there was a violation

resulting Ifrow the respoendent Government's failure to-
held free clecticns. ' -

ylicant Governments further submitted that
L U Lr‘urtlulc % of the Convention relatec o
ve oractice of the reapondent Government and
conscouentiy, the rale conceuvning the sxhoustion of -

The

W
o
o
!
<
u
v
v
D J
1—4

s,

domestie remedics did not apply. “ltornoatively, they stated

that,

ifT the Commisgion shouid hold thet this rule was

applicable, any domastic remedies, wiich might nhe shown by the

respondent Goverament te be available to political prisoners in

cases of torture or ill-treatment, weore in fact inadequate and
ineffective. _ _ :

10.

In its written obserV"tlon of 15th =nd 27th May, 1668,

and at the subsequent hearing vefore the Commission, the :
respondent Governiment suvmitted that the aboves new allegations

were

as o whele 1ﬂ1dmlbclbie on the following grounds:

that they cons*ituted an abuse oif the procedure provided
for by tne Conuvertion in that they purszed political cnds;

that the isgguce before the Commizsion were at the same time

under discussicin inn the Consultstive Asscembly of the

Council of Furope (2) and this prevented the Commission from

considering th: case in the »prover ztmosphere;

that the new allagations should have boen submitibed as

fJf?

J"

‘new ap“WicctloLu; that they should have been addressed

]

to the Seseretary Senersl of the Council of Juwvope and not
seeretary; ,

to the Commizsion’:

')

&

that, in 2ccordancs with Articl: 1%, the ¢,bpondent
Government head validly ¢Lrobutg from certain of its

d
obligations uncer the Convention,

e

(1)

(@)

See Appendix ... e Fhis Repord. {(Constitutional Acts
submitvted by the respondent Government). The Act was then
cited by the applicant Governmente as Act VGH, :
Cf paragraphs 5 and 7 above. '




)
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Ag rogards the parvicular Articles iavokced by the first
throo applicoant Goverancats, the respondont Govorunent alsc
subnitted thet the new cllegotions uader frticle 3 of the
Convontion were nciifestly ill-founded. It furthor crgucd
that they should Hho rcjected on the ground of ncan-cxhoustion
of dounestic ronédics. In this respeet tho Government stated
thot no "adninistrotive practice” of torturc or ill-treatnent
of priscners cxicted in Greece and, further, thot cffcetive.
renedies which were ovoiloble under Gredk low hod not been
cxhausted. o ' ' :

The respondeny Governnent 2lso subzitted, witk regard
to the new 2llegotion under Article 7 of the Conventicn, .
that the penal provision in Article 1 of "Censtituti-nol
fet Btz had no rotrooccwuive cffcet and, further, thet it had
not so far been opplizd. : : : - .

48 Bo the allegetion under iLrticle 1 ol the First!
Protocol,  the respondent Governnent naintained thot the
confiscation provided feor in Article 2 of the Constitutional .
Let Ega was-justificd as o pennl or sceurity acasurce both -
undor Article 1 of the Protocol and, in the' cnergoncy situation
provoiling in Greeco, olso under irticle 15 of the Conventilon. .
It was -furthor gtoted thot, 'so far, Article 2 of Censtitutional
Aet Eta had a0t beoen applicd, = T T

Finally, with roperd o the allegation under Article 3
of the Protocol, +the roecnoadont Govormuient subnitted thot
the -obligaticen to hold cleciions "ut reasonable intervols”
hod net beern violaoted. - Articles 5% and 57 'of the draft” -
Constitution provided for parliznentory cleeticns. In any . .
casc, tho Goverwment's position was Justificd uncir Articlec 15
of the Convention., : : "
11. By its decision of 3lst May, 1968 (1), the Commission:
declared the new allegztions admissible.

It stated with regard to these allegations as a whole ' .-
that they had properly been introduced as an extension of the
original allegations of the first three applicant Governments
and further found that they could not be rejescted as "abusive'.
In connéctiion with the preceedings in the Consultative Assembly
the Commiscion referred to its statement in its decision of
24th Junvary, 1968, that, in the exercise of its functions ..
under Article 19 of the Cenvention, it acted in complete T
independence from any outside body. - ' )

(1) 'Appendix II to this Report. . : S



to the &llegations under article 3 of the

it regpect
Convantion, the Commission found in particulzxr that the three

applicant Governtents had nct, at thut stage of the proceedings,-
offer=d substantisl evidence to zhow the existence of an
"adminisirative practice” aund , consequently, the appli-
cation of the domestlic remedies rule could not be excluded on
that grcund.

d.

0t
H

On +he other hand, the Commission, having regard to ths
measures tzlien by the respondent Covernment with respect to
the. atasug and functioning of courts of law, did not find tned;
in the porticuvlar situaticn preva¢11ng in Graece, the domestic
rermedies indicated by the resyondent Government could, de
considered &g effective and sufricient.

& Commigsion concluded that the allegatloca under
% 0f the (onventicn could not be rejected for non-
ion cf domestic remedies and it also stated that they
could not Ue dismizsed for non-observarce of the six monthc'
14 ddvmn in £rticle 26 of +the Convention.

'ith regard ito the same allegations, the Commission further-
referred o its finding in its decision of 24th January, 1963,
that 2 petition undsr Article 24 could not he rejected in.
‘accordanice with Arficle 27, paragraph (2), as being manifestly

ill-founded. . The Commission added that reltupr could the
present zlleg at¢onk bp rejected on the ground that no L;;ga
facie rroof Jai been establisiied by the {three aprlicant

Governments.

With rognrd o sho

Convention and irxticls to
Constitutional Act Ego ., e th
condition of o "vieuint i rsiolc af
the Conventicn ~nd thot 1t wog thoroefore net niecozory for
the three applicant CGevernmento Lo sstablich, ot the strﬁc

[
ofﬁnﬂuldu1b11¢tv, tora tul relovaent provisions oI thig Ao
had in fret been cpnlicd. It olso feund thot tJ; nrovigic
cf Articlo 25 o? the Conventicn did net apnly bo thasc

allegreions whiel cunco PPbL contiming l_g151¢tivu NCasuTes
and 1tv resurved for on pnsTion of the norits of the case
the auesvion whother allogziinong wers well-founded or
I’.LC'L. :

Uith regord to thoe 011 'itioﬁ under Lrtiecle 3 of the
Protocel, the Conmission cpoidn toted $act the orevisionz of
Articl:s' 26 did JDL onn Ll :r”-th:t thic ques tion whothor the
2llogetion waz wel ~founded could 2ot be ecnsidoroed of thco
staps Of'&dﬂiﬂSlbLlle.
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Finally, the Commission also reserved for an examination
of the merits of the case the gquéstion whether the measures of
the respondent Government which formed the subject of the new
allegations were justified under Article 15 of the Convention.

ITI. Points at_issue under the two decisions on admissibility

12. Consequently, under the Commission's decisions of 24th
January, 1968, on the admissibility of the original applications
(set out under I. above) and of 31st May, 1968, én the
admissibility of the new allegations (set out under 1. above),
the present Sub-Commission was called upen to ascertain, in
accordance with Articles 28, paragraph {(a), and 29 of the
Convention, the facfs with regard to the following issues:

{1} whether or not the respondent -Government had violated
Articles 5, 6, 8, 9, 10, 13 and 14 of the Convention
and Article 3 of the Plrst Protocol by Royal Decrée _
No. 280, other legislative measures and certain administ-
rative practlces :

(2) whether or not Constitutional Act Eta.'of 11th July, 1967,
violated Article 7 of the Convention and Artlcle 1
of the rlrst Protocol;

(%) 'whether or not political prisoners had been tortured or

: subjected to 1nhuman or degrading treatment by police
officers of the respondent Government and, if so,
whether this amounted to an "administrative practice”
(violation of Article 3 of the Convention); and

(4) whether or not the measures of derogation taken by the
respondent Government were Juutlfled under Article 15
of the Convention,

IV.. ‘Submission before the Sub-Commission

13. In the proceedings before the Sub-Commission, the parties
have further developed the substance of the submissions made by
them before the Commission and, in this connéction, they have
also- referred to certain events which were alleged to have taken
place in Greece subsequently to the Commission's above decisions
on admissibility. In particular: :

o/



(1)

(4)

(5)

!
A
1

the parties have stated that further Cons titutional Acts

and other legislation affecting human rights and funda-
mental freedoms have been enacted,

_the respondent Government has informed the Sub-Commission

that a new Constitution has been zdopted by a referenduw
on 29th Septbnbbr and promulgated on 15%h Vovember 196,

the four applicant Governments have ns intained that by
its legislative measures and adminisirative. praculceg, the

espondent Government has continued to violate Artlcles 5,
6, 8, 9, 10, 1i, 1) and 14 of the Convenblon-

the ilrSt tkree epplicant Governments have babmltted that
the respondent .Government has continued to violate Article 7/

of the Convention and Articles 2 and 3 or the First Protocol -

and that there has been a continued préc+ica of torture or
ill-treatment of Oolltlcal prisonzsrs oy oificers of the

police or armed forces (violation of Article 3 of the

Convention);

the respondent Government has contested that there has bveen

a violation of the Articles invoked by the applicant Govern-—

ments and hasz, in this comnection, also referred to the

clauses in some of thesec Articles which authorize restrictions

of the rights sguaranteed,

in relation to Article 15, the respondent Coverament has
further contended that, in any event, lhere has continued
to exist in Creece & public emergency threatening the lirte
of the nation and that the measures of derogation taken b;r
the Government continued to be justified under this Articie,

These submisszions, which were made to the Sunh-Commission in

connection with the origirnal points at issue mentioned under TII,
~above, have alsc been considered by it with regard to the sub-
sequent development and the current situaticn in Greece,

14,

During the course of the proceedings beforc the Commission

and Sub-Commission, evidence has also been given which appears
to be relevant under Article 2 of the Convention (in particular,
‘alleged shooting of Mi, Chalkidis =and Ellis) and under Article 2
of the First Protocol (dlleged exclusion of political opponents
of the Government from academic ecducavion by Leb¢,latlve Decree

o/

r



)

(2]

No. 93 of- 16th January, 1969) .. However, no allegatlons were
made expressly under either of .these Articles by the applicant
Governments avd no specific reference was made to them by the
Commission in: its two decisions on admissibility. Conseguently,
the above evidence has been dealt with in this Report only. under
other relevant provisions, namely Article 3 of-the Convention
(evidence concerning the cases of - ¥, - Bekrodlmltrls, Chalkidis,
Ellis, Mandilaras,- Paloologos and Tsarouchas) .2nd nrtlolo 10
of the Cinvention (n,glsl tive Decree WNo. 99)

V. Order of- presentatlon

15. It should flrst be noted that- the four applicant _
Governments allege violations by the respondent Government '
of Articles 5s 6, 8, 9, 10, 11, 13 and 14 0f the:Convention
and that, infreply; +he respondent Government .contests these
allegations -invoking in particular the clauses in some of the
above Articles whloh authorise restrictions of the rights
guaranteed; alternatively the Tespondent-Government claims to
have validly derogated from its obligations under these
Articles in accordance with paragraph (1). of Article 15.
Secondly, in reply to the first thrée  applicant Governments!
allegations under Articles 1 and'B;of the First Protocol, -

‘the respondent Government again contends that, in the

emergency situation prevailing in Greeoe, its position was,
and is, justified under Artlcle 15 paragraph 1), of thu
Conventlon. L o .

The first three appllcant Governments also allege
violations of Articles 3 and 7 of the Convention. A derogation
from these provisions is excluded by paragraph (2) of Article
15 and, conseguently, these allegatlons cannot be consldereﬁ
in connectlon with Artlcle 15. . .

Lhe uUb Commlsblon has found it convenient to follow
in its present:Report the procedure ‘adopted ‘in the First Cyprus
Case (1) and t¢ deal firsti with the issues ar131ng under Article
15 of the Cénvention. The reason for, this is that the invocation
of Article 15 by the respondent Government has the character of
a general defence under- the Convention of -acts done and measures
adopted on and. after 21st hpfll 1967, and” may therefore properly
be glven prlorlty. R ' . -

The issues arlolng under hrtloles 3 5, 6 7,u,9 10, 11,13 and
14 of the Convention and Articles 1 and . 'of the Flrst Protocol
will be examiried in subscquent chapuere. -

i

(1) See; in pdrtloulr the CommlsSlon S Report on ..
Appllcatlon No. 170/56 (Greece V. Unlted Klnedom)

Vol. T, page 103, : . . ;'ﬂojuﬁwrj_

E .o -
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- 1gsuces Jrising under .rticle 15

16, Srticle 15 of thwe Criwentvion providos:

public c¢cnmergency threatening.
atrocting ??rt" nay toke
lisations ydur "hlc Convention
suired Dby vhe cxigencics of thc

such meosurce ~ro not inconsistent

5 uncer internotionzl lowv.

"(1) Tn time 5o
the lifce of o nctfu:
neosures derogatings
to tac o“tbicauur1c
altU“t191 previacd
witihi 1to 0uan on1'j;t

T2 Iic Aerpgeticn fron Llrticle 2, o“copt in respeet of

Kahval

decths resulting iron Lowful ccets of wrr, or fron frticlos 3,

4 (poragropk L) and 7 osholl be made under this provision.
”() Any Jidign Forty cvelling itself of this

right of dCT”"tlD 1L leep the Sceretary General of the
Cecunecil of Eurape . orarernec of tho meacurces which it

has talen and © SUBC ] it sholl olso inferm the
Sccrctary-Gcner ‘ ous maropc wiicn such meosurces
nove ceased To operode ool the provi51‘ﬁ° of the Cenvention
arc ogain being fuvlly ciccuted,”

17. It follous from peroasr oh (1) of srticle 15 -that measures
derogating from the Uorvention oy be tolion:

- in tine of war or other Hublic erziy-.rew Threatening
the 1ifes of the nation;

~ .50 the cxtent surictly roauvired by the cxigeneics cof
the situltion; S

- providcd Tl

ures ore not iaceonsistent with
ther obli i '

internati-nal low.

I"
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C+ cr
I._l
\.J f
[}
3
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C
= 0

It further followe from poarogrosh (3) of article 15 thot
cny High Contrﬁtbln_ e -v”llluf itsclf of itg right of
derogqtlob under thils rhicle sholl iteep the Secerctary-General
of the Council of ¢ Mlly inforncd Ci tae neasures it hos
token and the reacons tohoraloe o,

-y
e

-



' 18,
(a)
&N ' (5)
2 (c)
(a)
(e)
(£)

¥

The follow1ng quegtlons were- ralsed 1n the present case:
wneuher the right of dcrogat;on Qan,be exercised only

by constltutlonal or also by revolutionary, governments;
whether thore was on 2lst A prll 1967, and i3 still, a
public emergency in Greece’ bhfeauenln¢ the llfe of the
nations . ,. _‘_'

whether. the Teasurss talken by the respondenu Gevernmen't
under the rnotice of derogation were, and are,- strlchy
requlred by the e\1”en01es of +he 51tuat10n°‘

Whether Article 15, read togethe;hw1th Articles 17 and 18
and the Preamble, excludes the prcoeﬂt derogations on “he-
ground *hat tney are

- aiﬁed'atuthe deétructionipf‘righté:and freedoms-set
forth in” the Convention or a2+t their limivtation to a
‘greater bxtent thaq 1is provlded for 1n the Conventiong
or

- >
.- - . ) ) F—

~ applied for purposes oiher than those for which the
restrictions permitted under Article 15 have been
'prescrlbed' e _;

. M - - -. v

whether the meaour a3 +aken by the rcspondent Government
unaer the notice of derogation are consistent with its
ther obllgatlon under 1nternat10nal law'

whﬂther the reuponient Governmenm has Lepu
General of  the Counmtil of- Europe fully.:
neasures.it has taken and the resous

the Secretary-—
nformed of the
therefor.



19, Of the above 1lzsues, those nantionsd under (a) and
(£f) will be considered first(l ), IOllO ed by issuss (b)),
(¢), (d) z2nd (e). |

20. - is_regards isrus (c), it will b% sceén below(?2) that

the Sub-Commission did not feel called upon to exprass a
view cn Lhis gquestion under Articlie 15 of the Convention.
However, on account of the wmeasures takzn by the respondent
~Governmment in derogation from its obllgutlous vndsr the
Convention, =nd of the relevant subuissicns of the pbrties,
#1il be given under particular Articles of the Conven tlon in
subsequent Ohapte;s.(B) .In that connection, the 3ub-
Commission will =zliso consider whether or not these measures
could be regarded as "strictly required by the exigencies

of "the -ltu?LlOr"

Z1. i1 view of the fact that Article 1% has be
invoked by the respondent Governnment, it has boe- found
cenvenient in the present Chavter, as regards the p“rt*ﬂﬁ'
subaissicnz, first to set out the respondent Gevernment's
submissions on the issue concerned and then to reproduce
the submizsions made in veply by the applican
Governnents.

See paragraphs 22-2% and 29-46 below.
Pargbrquh 1A5
Chapters 11 and III.

N
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B, Wheuher 2 revolntwonari_ﬁovernment can: der_gate
Figi ool o 0% bae ConVentlon under Artlole 15

'Ib'_-Submissions of. “he parties.

: K

1, ’Respondent Government

22, The respondent Government .in its original suvbmissions on
the admissibility. of the. appllcatlons (1), had contested the
competence of the Commission on the ground that it could not
control the actions by which a. revolutlonary overnment maintained
itself in power, -A revolutlon created such a dlsturbanee in the
life of a state.that it seemed meanlngless to try to assess the
actions of the reVolutlonary government by the criteria which
applied in the cdse of a simple "public emergency threatening

the 1ife of the naticn'" within the-meaning of Article 15. At

the same time, the resvondent Governmen® had also submitted that
certaln Con51derat10ns under Article 15, in particular, concern-
ing the government's "margin .of. aporeC1atlon” applied a fortlorl'
to a8 revolaulonary government, ' ) .

23, 1In the suosequent proceedlrgs before the Commission (2)
and Sub-Commission {3), the ‘respondent Government geherally
invoked Article 15 as a justification of the measures it had
taken, - It maintained that the form of the government concerned,
in particular whether or mot it was democratic, was a. domestic
questlcn and 1rre1evant under Artlele l). (4)

Wlth‘rega?d to its ntetus, both under international and
national law, the respondent Government further pointed cut that
it bad been divlomatically recognised by the applicant Govern-
ments (5) .and that a now Greek Constitution proposed hy the
revolutionary Government had been adopted.by the people at a
referendum on 29th September, r968 {6) J . '

' el o T - “;_"“f”. o . ;:/:. .
1) Observations OT 16th Decamber, i967._:: ’ oo

(2) Preliminary observations cf 15+th may, 1063 - Doc. D 10 017
: (Enﬂllsh translation by the’ Council of Burope) - oage 17 (No 5).

(3) Memorial ~of Eth JulV’ 1968, --”:--iyf |
(4) Hearing of September 1968 P?€957270'and'279,
(5) Ibidem, page oo, _ SO

(6) Page 20.. of “the’ brochure ”mhe Polltleal Jltuatlon in’ Greece.
_from 1944 to tne Present” (of &ppendlm v to thls Report)

“
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2.-Applicant Govecrnments

2 o

21, The aprlicen® Governments first referred *c the ziabtement made

by the respondent Government al the admiesibility stage that it
was not a constituiional but a reveluticnary Government.. They
observed in-renly that the Conventicn did not distinguish between
legal and 1710;3 governments and that the Commission was now
called upon.™to ztate an opinion cu the revolitlon” (1). . However,
with regard fto Article 15, a.revolutionary gQVerument‘boulﬂ nect
invoke an "emergeh,J situation, which they- themselves created,

as ‘s justification For dercozating from the Articles of the Con-
venticn in -order %o remain in” power'. (2) -

25, ‘Following tne Comiiszsion's decisicn b3 which the apnllca+1o 15
were declared aﬂmlSolbLG, the applicant Governslents also subnmitted
that Article 15 was designed to protect a "democratically
organised state with a constitutional government" and tha®t it

was consequently relevant under thizs Article "whether The measires
of derogatiorn have besn taken by the legally established autho-
‘pities in order to protect the demccratic institutions. (3)

They further referred %o the responden’t Government's (4)
statement. that, following the judgment of the Luropean Court
of Huoman Rights in the lawless Case, it was now accepted, as
regards the definition of ”nubllc emergency *threatening the
Life of the nation" wivthin the meaning of Article 15 of the
Convention, that the Threar must derive Irom revolution cor sub-
versive-action against the exisiing order, or from collective
acts of Vlolence. In the cpinion of the applicant Governments,

e

{1} Hearing of January, 196&,
" {2) Hearing of Sephtember, 19¢&, nage 15%; hearing of June, 1969
page 114.

(3) Wemorial of

25th z-aarc-h, 19@@, pages 77-79; ‘thearing of
September, 196% 56
-
o

(4) liemorial of

=
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it resulted from this statement that the reslonoent ‘Govern-

ment, being-a.revolutionary Government, fell itself under
" the category Mrevolution or subservise-action" ~against which

the constitutional Greek Government had the right to protect
itself under Article 15,(1) I'% @lso followed from- the
respondent Government's own subm1531ons at the adm1581b111ty
stage that its acts of revolution were by their very nature.
alien to thé scope and principles laid down in Article 15. (2)

II.  Opinion of the Sub-oommisé"io}{ '

26, As stated by the Comm1581on in . its deolelon of 24th
January, 1968, on the admissibility-of the presert applications,
the Comm1581on is competent to exXAmine the acts of governments
also in .political situatiocns of an .extraordinary. character,

such ag after a revolution., TIn the same decision, it is. noted
that, according, to the respondent Government's own submissions,
the fact:of a revolution-does not absolve the State concerned
from. its obllgatlons under the Conventlon

27.  On.the other hand a revolutlonary government establlbhed

in a High Contraotlng State, and reoognlsed as. representlng

this State in international relations, is in principle entitled
to invoke .Article 15 where the oondltlons ¥aid down in this
Article are fulfllled :

28. It remains to be considered whether such derogat1on is

,excluded on’ the ground that it is

- aimed at the destruction of-rights and freedoms set forth
~in the Convention or at their limitation to-a r>'re_ater extent
: than is” prOV1ded for in the Conventionjs . or - :

= applled for purposes other than - those for which the restr:l_ctlonsr

_Dermltted unger Artlcle 15 have been presorlbed (3) ,

This questlon W1ll be examlned in. paragraphe 146 = 150 below.

‘___ \

- (3) Cf. :paragraph 18 (d) above, ™

(1) Hearlng of . September 1968, page 151

(2) Memorlal of 25th .1 March, l96b ‘page 44,- hearing. of -
- September, 1968, gages r4l—l43, hearlng of June, 1969,
pages 101-105, 10 N .
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C, Whether the requirements of Apticle 15, paragraph (3),
have been Tully met by the respondent Governmentd

I. Requirements of Article 15, paracravh (3)

29, Paragraph (5) of Art1c1e 15 provides that any High Contractuag .
Party availing itself of its right of derogatloq under this »
Article "shall keep the Heﬁretary—General of the Council of A
Europe fully informed of the measurez it has taken and the '
reasons therefor, 3imilarly, sucn Party shall inform the
Secretary-~General 'when such measures. have ceased to operate
ard the. proviecions of the Convention are abaln belng fully
executed",

- IT, Communicasions made by the Government of Gresce o fhe
Secretary—engral under Article 15 :

1. Period from 2lst April to 19th September, 1967

30, By letter of 3rd May, 1967,{(1) the rbspondent Government,
referring G0 Article 15, paragraph (3), of the Convention,
informed the Secretary-Gencral of the Counoll of Europe "that,

by Royal Decree 10. 200 of 2let April last, the application of
Articles 5, 6, 8, 10, 11, 12, 14, 20, 95 and 97 of the Greek
Constitution has oeen sucpended in V1ew of internal dangers which
threaten public order and the security of the State”.

The Governmerit pointed out "that the susypension of the
application of the aforementioned 4rticles of *he Greek Consti-
tution does not prejudice paragraph (2) of Article 15" and
further stated that "Greece will rcvert te normal political
and parliamentary life as soon as circumstances will allow",

The Secretary-General would be informed, in accordance with
paragraph (gg of Article 15, "of +the date when these exceptional .
measures .cease to. operate and the provisions of the European '
Convention on Human Rights are again fully cxecuted",

. .
./, A

(1) Doc, 18,312 (English tx dnblaulon by the Council of Europe).
The full text of this letter is reproaucea at Appendix V
to this Reporu.
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¥1. By letter of 2oth May, 1067; the rsspondent Government
transmitted %o the oucreﬂarV-Gencral the textz of Royel
Ducree No. 230 of 21s% April, 1967, end also of the Articles
of the Greek Constitution which ha@ been suspended.

The text of Royal Dzcree No. 280(1) WAS as'follows:
"Article 1

On the proposal of the Council of Ministers, we hereby
bring into effect throughout the territory the Martial Iaw

-Act az3 of 8th Qctober, 1912, as amended by Section 8 of

Legislative Decree 4234/1962, by iAct 28w9/194l and by the
Legislative Decree of Oth - 11th Novcnber, l92;.

' &rtlcle 2
1. From the date of publication of this Decree we suspend

throughout. the territory the application of Articles 5, 6
8, 10, 11, 12, 14, 20, 95 and 97 of the Constitution.

2. Military tribunals which are already in existence,
military tribunals as may be set up as an extraordinary
measure, and the competent military autherities chall
exercise the jurisdiction, provided for by Act A= &

as amended, and, in particular, in accordance with the
decisions of the Minister of MNational Defence.

Article 3

Cases pending before the Criminal Courts shall not be .
transmitted to the Military Triburnals, unless the Military
Judicial Authority sees £it to request transmission thereof.

Article 4

This Decree shall énter into force as from the date of
its pubTiCaticn in the Official Gazette.”

The prov131ons of the Constitution of Greece(2) which

were suspended by Article 2, paragraph 1, of the above
Decree, stated as follows: ST

"(1) Doc. 18.804 (English translatlun by thu Counecil of

Europe).

(2) As reproduced in dnnex & of the Netherlands' application
of 27th September, 1967. The French text received from
the .Greek Permanent Representative is reproduced at
Appendix I to the present, Repord (Dage ).
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"irticle 5

Pith the exception of persons taken in the act of
committing an offence, mno-one shall bz arrcsted cor imprisoned
without a judicial warrant stating the rezsons which must be
served at the monment of arrest or impriscrment pending
vrial, Any perscn taken in the act or arrested 2n the basis
of a warrant of arrest shall without delay ve brecught before
the competent exanining :aglstrate Jithin twenty-four hours
of his a“wost 2t the latsest, or, if the arrest was made bcyond
the seat of the exanining magistrate, withir the time

absolutely PQCGSSEIJ for his conveyance. Jithin at the nost
thrbe days Ircm such appcarance, the examining nagistrate _
mnust either release Tthe person arrested or deliver a warrant
for his imprisonmeant. This time-1limit 3hall be extenrnded for
ur to five days at the rcouest of the cerscn zrrested or in
the event of force najsure, which shall be certified forth-
with by a decision of the cempetznt judicial council.

Should both these time-linmits expire witheut such acticn,
every Jjailcr or cther officer, civil ey ailitary, charged with
the detention of the perzon arrested shall release him forth-
with. Transgresscrs of the above provisicns shall be
punished for illegal confinement arnd shall be obliged %o nake
good any loss sustained by the injured party and further to
give satisfaction to said party by suchk sum of moncy -as the
law provides.

The naximun terw of imprisonment pending trial, as well
as the conditions under which the Stabte shall 1ndemn1f{
persons dD}u:tlf 1nprlq cnad pending tricl or sentenced,
shall.be determined by low.

Article &

In the case of politiceal cffences, the court of mis-
deneanors mey alvays, on the reguest of the person detained,
allow his reslecase on baili fiwed by 2 judicinl order, which

shall adnit of appezl.

In the case of such offences, imprisonment pending .
trial ghalil under no cirvcumstances be extendsd beysnéd three
ronths,
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article 1%
ANY Dorsom aey rl?ll»L kiz epinicn orally, in writing
lrlﬁu with dus adherencs fo She Llows oo Sho Shate.
: C:ﬁscr hip and cvery obhur prb“"n+iv
2. The seizure of newEpapers and other
* tofore or afver publicatiOQ, is

Zy exception, seizure after rutiicaticn is pornisocd

(2) bocause of insult to bha Christinn roligion or indecent
pubiicetions manifostly 2ffending vublic dec uncx, i the
Ce3cs pr ov1ird by lav, (b)) Becsuse of insult to the DErscn.
0f the Hing, the zuccessor to She inrene, thelr wives orp
theirp ffspring, (c) if tha contants of tha pubi ;ucciona
aceording %o the bterize of whe law, are of such 2 noture as
to (1) Aizclosc movenenss of the araed forces of wilitary
significance or fortifications of ths country, (2) be
fanifestly rebellicus or diyrected against the territericl
integrity of %he naticn or constitute an Instimation to
comalt o crine of high troasen; out in thege coses, the
public presecutor nust, within tuenty-four hours fron the
seizgure, =ubsnit the case 4o sho Judicial council wghich,
within o Ffurther twonty-four ;ou*a, tust decids vhether the
selgure shall bhe naintzined or lthdraim, othervisce the

gelzure shall be igso SR lifte“. Only the publishare of
the item seized shall pe nilowei to zpneal against the
Judicial crder. After nt loast chrge convichions of 19 LIrEsS
cffence which admits of selzurz, the ceourt shall order the
poImanent or U2LPOTaLY guspension oF isane of The publicatior
and, in grave cassz, zhell alac pronibit tho erercisc of the
profc“51oﬂ oI Journolist by the Eorson cenvicted.  Such
suspensica or proaibiticn wil commence froo she time thot
‘the court docision bocomes Finai.

DErnistcl o ouse tha
ten years ifrem the 4

- 1-
v

resc sifences shalil bz Jooresd orfoness whosoe auvhor
13 taken in tlhie act.

Cnly Greck citizens whe have not Bzon de
civic rights shall be allovwz? <o sublish nousnaps

The nenner of rectifying Chicush the Progs erroncous
publicatlono as well as the wreconditions and qQuaciricaticns
for exercising the professisp o Journalist shall Dbe
deternined by law.

- ' AN
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Enforceiment by law of special repressive measures
directed against literature dangerous to the morals of
youth shall be permitted. _ .

The provisicns on the protection of the press. contoined.

-in the present article shall not be applicable to motion
-pictures, public shows, phonograph records, brozdcasting and
other similar means of coanveying speech or of represcntation.

Both the publisher of a newspapcr and the author of a
reprechensible publicaticn relating to one's private life

.shall, in addition to being subject to:the penalty imposed

according to the terms of the penal law, also be civilly
and jolntly liable to redress fully any loss suffered by the
injured party and to indennify him by a sum of noney as
provided by law.

Article 20 .

The secrecy of letters and correspcndence by any other

rediun vhatsoever shall be completely inviolable.

drticle 95

‘Trial by Jury shall be given to criminal and political
offences as well as offences of the press; whenever such
offences d40.mot concern one's private life, and to any other
offences which may by law be made liable to trial by Jury.
For the trial of the said offences of the press, mixed
courts may be established by law composed ¢f regular judges
and jurors. the latter constituting the majority.

Criminal offences which have thus far been brought
within the jurisdiction of the Courts of ippeal by special

.laws and resolutions shall ccntinue to be tried by such

courts provided they are not by law made liable to trial by
Jjury. . '
Article 97

-

The deteails regarding courts martial of the argy, navy
and air force, piracy, barratry and prize courts shall be
regulated by special laws. :

Civilians méy not be brought under the jurisdiction of

courts martial of the army, navy or air force except for
punishable acts affecting the security of the armed forces."

/e



2. By lotter of 19th Soptember, 1967(1>, the Greck (2)
Permonent Represcncative, recicrring to his lettor of 3rd Moy,
provided the Sccret. r*HL\:cr 1y, "inz so far s consideraticns
of State sceurity woraitv ot uAlu stage, and in the spirit of
Article 15 of the COHVLJU¢“H, with certeain details regarding
the public cnergency which threotened bhe 1life of thoe naotion"
In thig COHnOCtlUi, ohe levtor rzovicwed the politvicol and (3)
sceial situation in Greccce bevween July, 1965 zad April, 1957 27,

=t the soame time, the Fernenent Renrescntative stated
that tho mecasurcs soiicin by 5 Governnont wore "strictly limited
toe what wos made obs let@lj necessary by the situotion which
precvailced lD Crocco niricr o 21lst Lpril, 1O957" and that, in the
meonwhile, rlroc_rccrucrd ol thosce originally srressed worc
sct free as sconr os They had given an uxdertaking not to
cngoze ia activitics :"1¢1_t vic lowful autheritics of thoe
country."

(‘

2.0 Period from 20%h Seatenbor, 1967, to 24th Jonuary, 1668

nt “DOlWC”L'OAQ vere intreoduced on 20th and

Z? The proso

7th 5 ?tCHbCT, 1967, respoctively and declared "au1031blo

by the Commission on Z4th J::ui 7. 1968. During this poriod,
thé respoudent Govermment ~id 1ot address iy companication

o~

te the Scerctory-Ceneral of +hoe Council of Bursne in wvhich
refercnace wos nadce to Jarticle 15 of the Co JVLthOﬂ.

e

151 2rslatinn by the Council of Zurope).
The . full tet of this letier is reproduced st Appoendix V
to the presont deport.
L

(l) ' JOC. 320 )/C ‘\——tJ.']fwi.D].J.

(2) Sce paragronh 300 obeve.

(3) This will b congicored iz pIrogErenhs 51 - 125 below.
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34, It should-be noted, however, that, by letter No, 1974 of
20th October, 1967, the respondent Government informed the
Secretary~General of a time-table for preparing and brlnglng
into force.the new Constitution and, on 24%h October, it
requested that this informetion bé_conmunicated to the Govern-
ments of the member 3tates and to the President of thé Consul-
tative isgembly of the Council . of - Europe. (l; By a furiher
letter of 10th Wovewcer, 1367, the respondent Government asked
the oecretafv—uenerar to inforn the President of .the.Commission
that the jurisdiction of the ordinary courte had. beeq partially
reuuored in erlmlnai cases,(E)

3 Perlod from 25%th danuarv, 1068 to date:

LS

55, In- tnle perlod the responden+ Governmenu has made twenty-one

communications to the Secretary-General with regard to

_measures of, derdgation Ualen under Article 15, (3)

t L : '
"These communications to a, great exbent describe legisliative

and admlnletratlve acts Wthh repeal or ameliorate earller
measures of derogaztion, They are not accompanied by legis-
lative texts, but in some cases they quote COVernment etatements.

rhe full tex+ of these communﬂcatﬂone 1s reproduced at
Avpendix V to the present Report and thelr contents will
be further. exam_ned under diiferent headings in paragraphs
below, ) ; :

(1) See the uecretary-cenerar'ﬁ memorandum of 2 uh October, .
' 197 = DOC ﬂ (07) 16 - __:- Tn ‘

.-

(2) Doc, D 21.586. .

(3) A further 1etrer from the reepondont Government
(No, 123C of 12%h July, 19€8) was not considered by
the. Secretary-General to constitute in aubstdnce a
communloatlon under. this Artlcle — , m"‘:



H

IT,

36,

Submizsions ¢f the Farties

1. Respondent CGovermnend

The respondent Government referred ic Article 15, para-

graph (3), of the COMVLﬂtWOh and submitted that, by its above

communications and by further informaticn given orally or by
depositing documents, (1) it had jieot the Secretary-General ’

of the Council of EBurope fully informed of the mezasures taken

in derogation from the Convention, of those being. taken in

- A

Lol

./'70

order to restore normsl politicel and perlizmentary conditicus

£ the reaons for z2ll such messures,(2) :

In tnis connectic the Government referred to the

practice of oiher %1&n Con*”acLlug “aere" which had prev10uo_

derogated from the Convention, and to The Jlrl rrudence of the
Commiszion and of  the Wuropean Cour:s ¢f Human KRights in the '

Lawless Case., In the Goverament's spinion, & comparison with
this practice and jurisprudence snowed that the informatiozn

givenr in the present casc satisfied the conditions of Ariicis 1
paragrarh (3), In partlbular, 110 specisl foxm was prescribed .
for notices of derogation 1, nor couid a relative lack of clarity

o

in such communicaticns raise any doubts as +o whother the right
of dercgation had been velidly exercised,

38,

was

Moreover, the provision of Article 15, peragravh (3),
a lex imperfecta,(3)

e

(1)

n
-to certain documents deposite 1 2ing the peri
JER ~ o

‘paregrapn 34,

ovearn-—

It is not clear whetker +this shtatement in the G
ant to refer
0

ment's observalions of 15th Jav 14668, i3 me

20th Sentember, 19€7 4o 24%h Janddrd, 1058

(2) Preliminery obssrraticns of 15+4h Hzy, 1955, on the admissi-
bility cf *be new allegavions, wage 1O nemorla'I of
6th July, 1968, pages £9-90; hearing of Sertember lQGU, :

)

pages 250-251.

Memorial of 6%k July, 1968, pages 90~%1; hearing of
September 1966, pages 251-2T2,
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Ce Appllcant Cowornmen

39, The’ appllcapt Governmcnto, however{ malntalned that the

-respondent Government had Vlolated Ar+1cle 15, paragraph (3)., (1)

In partlcular, "1t had failed:

~ 1o 1nd1bate the Artlcles of +he bonventzor from_Whiéh
it had derogated (2) . .

- to fa“nlbh the complrto +etts of lta crer gency legis
lation; (3) : -
and

- to pr0V1ac Ful7 1nformat¢on w1tn regard to the administrative
‘measures tahen (4)

4C, As btated by the CommlssionﬂélPreSEdeﬁt in the lawless Case,

Article 15, paranraph (3), was a vital link in the system of
collective guarantee Whlch was the primary aim of the Convention,
The Committée of Ministers, by-its Resolution (56) 16, had
accordingly .instructed the Decretary-uenera] of <he Coanc1l of
Iurope to commun1ca+e to the. other Parties and to. the Commission
arly inTormstion receive 2d from. a High Contractlng Party undecr -

-Article 15. (5) _ : B

- e

(1) Applications . of 20th oeptember, 196{,'part IV: application of
27th September, 1967, part IIL; memorial of 25%h Marchy 1968,
- pages -10-1%1 ana,70-TL; hearlng of May, 1966, pages 98> -GG
hearing of Seftonner, 1968," naqes’lB ~1413 hearing of Jlne,
1969, pages 97-100. - -

. (2) Memorlal of 25th liarch, 1908 pages 11 703 hearing . of may

1968, page 99; hearing of Septembef, 1968, page.139,

(3)-Appllcat10ns of 20%h Sentember 1867, part IV; memorial

of 25th March 1968, page 703 hearing of By, 1968,
'pages g8~ 9 hbarlng of September; 1060, Dages 139—140
hearing" of June, 1969, pages 98= 99

(4) Hearing of May, 1968, Uagos 98- 99, kearln; of June, 969,

vage 97.

(5) Applications of 20th uentember, 1967, pert IV hearlng
of January, 1968, page 37, .memorial. .of 25th MdTCh 1968
pages. 67— 6é hearlng of uentember, 1968, pages 133-134



41, The applicant Goverumenis slso quoted The Commission's
opinions in the First Cyprus Case znd thz lLawless Case.ald the
judgment of the Buronean Court in the lLawless lase, As stated
by the Commission in that case a government lerogating undnl
ATticle 15 was obliged "o ”ncnlfv the Secretary-Gencral of
the measzures in guestion without any avoidanle delay” and to
"furnish gufficient information concerning them to enanle the
cther High Contraciting Parties and the Suropean Commission to

%f““eciate the nature and extent oi the Jderozation from the .
proviaions of the Conve \h¢0ﬁ.hﬂ1uﬂ these measures involvel, '
Lthe Commisgsion was compcrent to "examite the conformity of a
nctice of qero:ati0n with: the requirements set ous in paragraph (%
of Article 15."(1)

..

Lz, Finally, the zpplicant Govermments raised the aucstion

whelher +he alleieﬁ non-cbgervance by the respondent Government

of its obligaetiors under varzsrarTh (3\ cf Article 15 should not
"etrile w1t nuliity the derogations made" under paragraph (?) (2

o

iV, Opinion of the Sub-Commisaion

43. The Furopean Court of Human kights has in the Lawless Casc
confirwed the ccmpeteonce of the Commission to sxamrine the con-
formity with Article 15, parazrash (%), of a nctice of derogation,znd
supporting informztion, communicated Lo the Hecretary-General by

a Ueniracting State,(3) It has furshsy Iound that the communicza-—
tion of legisdiaiive JCAUU,'with an exnlanatior. of their purposc,
within tverC days o tnelir introduction,zave hie Jecretary=Genrgral
"surficlent information of the measurcs Eaken and the reascns
+?ermLcr” (45 The ourt algsce held that comitnication without

delay. is an element in the ShiL] dency of 1ufOTW”tWCH (53 though
this is not expressly stated in frticle 15, paragravh (3).

N

ol
o ¢
o
e

S

hearing of

(1) Applications of 20%h Scptember, 19467, nart IV,
280G h, 1968, 1 agbq 6E=T0;

Jaﬂuarv,laﬁu,la' 37 m:mur al ¢t 25th larc

hearing of Scpiember 1958 ,pages 134-140,
(?) Learing of JPnLary,lj,k,nupe 373 nearing of Jeptember,l964,
pages 123-140,

(3) "Lowless® Coxo (Cleriss), Judruent of lst July, 1961, The law,
porogranh 45 (pome 61))
(4) Ib}d n paragraph 47 (paze €2). In the (awthintic) Frunch

inforié ] qwrfrln,C@ﬁrjld“,
f5 gui les ont iaspirdes’, .

tex fryoit sullisonent
- resbrss prisces 2b des moti

(5) Ibidem.

e
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44, The Sub-Commission, having regard to the commurications
made to the Secretary-General under Article 15, paragraph (3),
and set out under i1, above, obgerves in the preoent case:

(l) that the notice of derogation was communicated by the -
respondent Government on 3rd May, 1967, that is to say,
twelve days after its asgsumption of power and the pro- ..
clamation of the state of siege;

(2) that the texts of Royal Decree No, 250 and of the
.+ guspended Articles of the Constitution of 1952 were
transmitted on- 25th May, 1967;

(3) that the respondent Government did not communicate the
texts of its further legislative measures;(1)

(4) +hat, in partlcular, the text of the new Consultutlon
of 1968 was not notified;

(5) that the respondent Government did not provide full:
information with regard to the administrative measures
taken (e. g. number of persons arrested and detained
without a court order);

(6) that, hoﬁever,lit notified the Secretary-General of various
. legislative and administrative actions, repeallng or amell-
orating earlier measures of derogation;(2) :

(7) that the respondent Government did not indicate expressly’

the Articles of the Convention from which it derogated;

. (8) that reasons for derogation were not communicated until

- 19th -September, 1967, that is' to say, more than four
months .after the riotice of deorgation of 3rd May, 1967

B

(1) These will be discussed in paragraphs .,.lbeiow.

(2) cf. paragraph 35 above.
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(2)
(3)

(4)

(6)

_3(_}_

The Sub-Commission considers:

that the notification on 3rd May, together with the further
communication of 25th May, 1967, provided some, though not
complete information of the measurez of derogation taken
by the respondent Government;

that this notice was given within a reasonable time;

that Article 15, paragraph (3), does not oblige the

Government concerned to indicate expressly the Articles "
of the Convention from which it is derogating (1) and that,

in the present case, the Articles of the Convention affected

by the derogation were indirectly indicated by the respondent
Government when it communicated the full text of the suspended
Articles of the Constitution of 1952;

that there was undue delay in Communlcatlng, on 19+h September,
1967, the reasons for the derogaticn of Srd May,” 1967

that, while the respondent GovVernment has in the present
proceedings provided the Commission and Sub-Commission

with information, including texts of legislation and the

new Constitution, concerning measures of derogatlon and

their partlal relayatlon this information is not Qomplete;(2)

that, in any event, information given to the Commission or
a Sub-Commission in proceedings under Article 24 or 25
cannot rank as, or replace information required under
Article 15, paragraph (3 (3) since information communi-
cated under this Drov1u1nn is to be brought to the know-
ledge of all High Contracting Parties and of the Convention
organs while that given to the Commission or Sub-Commission
is limited to that organ and the parties before it.

.

L

(1)

(2)

- (3)

Cn this point, Mr. Baita does not agree with the opinion of

the Sub-Commission, =

By letter of 12th March,1959, the respondent.Government.was
invited "vo submit as soon as possible the complete text of

the emergency-legislation at present in force in Greece,insofar
ags it affects the rights guaranteed by Articles 5,6,8,9, '10 ,11,
13 and 14 of the Convention and Articles 1 and 3 of +he Protocol'
By letter of 1st May the Government was informed that the Sub-
Commission had fixed 17th May,1969, as time-limit for the sub-
misgsion of these documents, This tlme ~limit was later extended
to 31st May, 1969 (letter of 2lst May).

On this point, Mr, Fawcett does not agree with the oplnlon of
thoe = Sub- Comm1551on.
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Government has-.not fully met the- requlrement
paragraph (5) of the Confentlon, in that

(1)

(@)

3

T ‘ 7

The bub bomm1581on concludes that the respondent

it ald not communlcate to the benretary Generasl of the
‘Council of Eurcpe the texts of a.number of legislative
'measures and in partlcular that OT the newaConstltutlon,

it daid- not plOVlde the Jeoretdry General w1th full
1nformatlon of the admlnlstratlve measures, in
particular of the number of persons arreSEed and
detained "without court order,,' :

it did not communlcate to the qecretary ~General the

neasonshfor the measures of derogation until 19th
September, 1947, that is to say more than four months
after uhey WETE 11r°t ta&en.ﬁ'

of  Article 15,
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D. Vhether thore was, on 21st April, 1G57, & public

eMerEancyy 1n Crzece Threatening the 1ife ¢f the nation

The Sub-Commissicn proposez to ancswer this guestion by

JvJ

considering in turn:

the competence 1o determine the existence of a "public
emergency tihreatening the 1life of the nation” within the

=21

meaning of article 1%, paragraph (1), of the Convention;

the elements indicated by the respondent Government as
C

In comnection with the issue mentioned under (2) above,

the Sub-Commission will alsc discuss:
the mezning of +he term in Arsicle 1%, parazraph (3)
"public emergency threatening the 1ife of the nation";

the criteria governing the control of & declaration of

The compatence to determine the existence of a public

e
e nation when it assuned rower on 21st

prior to 2lsh Anrdil, 15A7",{2)

Cf, the notice of derogation of

(1)
?Lnfi
(2)
constititing
on 2lst Anpril, 1967,
(3)
and
(4)
public emergency.
I-
emergency
1. Insreduction
48, It anpears from
that it consi '
{1} to deciare taat
ing the 1life of
April, 1967:(1)
(2) ¢
Gr
(1)
. abeve).
(2)

See the Govermment's leitter of 1S%th September, 196 (para-

gravh %2 above),

in 1ta visgw such a public emergency in Greece

issions of the reapondent Government
te

0 3tate in thiz connectinsn that the measurez takesn were
"abso 1uTelV necessary by the aituation wilch prevailed in
gec

o
3 May, 1567 (paragraph 30

£

:re was in Greece a public emergency threaten-—,



&

(1)

i

(2)

50.
(1)

(2) .

49.

2.- Oplnlon of the Sub- Commlsswon (1)

ClsL . .

The bub Commlselon consrders

that, since. it is the High. Contractlng Party which is
authorlsed by Article 15 to. take measures derogating

from the Corvention, it is only the established

Government of. that Party which' can declare the existence
of a- publlc emergency and take the measures required; and

that as already ,tated a revolutlonary government,
establlshed in a High Contractlng state and recogrnised
as, representlng this State in international relations,
is in principle entitled-to invoke Article 15 where the
conditions-laid down in thls Artlcle are Tulfilled. (2)

It follows in the present-oase°

that it was for the preqeat Government of Greece to
declate that a public emergency rthreatening the life

.0f the nation existed in Greece as from the moment when-

this Government asoumed power on- 21st Aprll 1267;

that in. this comnection, the present Covernment was
also entitled to take intc account, as  an element for
appreciating the situation on and After 21st April, 1967,
the 51tuatlon whlch existed before that date :

~ - - -

- - a s
el

A - . -

Nr. Ermacora does; not agree With"ﬁhfs opinion.
See paragraph 27 above. T

, - o ;
- . . . . A



TI. The elements indicated by the respondent Governments as
constituting in CGreece, or 2lst April, 1967, a public
eniergency threatening the life of the nation

51, T its communications made under Article 19, paragraph (3),
of the Ccavenvion teo fthe 52 recarg—rene“ 1 of the Council of
Furowe, (1) and in its cnh isgiong in the proceedings before
the Commizsion and Sub-~Ceommission, the respondent Government has
indgicated & number of clements which, in its view, constisuted
in Greece, when it assumed power on 21lst April, 1967, a public
emergency threatening the 1ife of the nation, and which may be
grouped under the follow1nw hWeadings:

({ Communiszt dancer,
crisis of constitutionzl government, and
¢risis of public order.

N N

AP

-

The Sub-Commigsion proposes Tirst to set out the submissions
of the parties and to examine the evidence obtained under each
of the above headings and then to present a Tfinal conclusicn,

1., . The Ccocmnunist danger

.(a) General statementsz of the mparties

aa Respondent Government

52, The main element indicated by the rezpondent Government as
constituting a public =mergency threatening the 1ife of the nation
when the Government assumed power on 21st April, 1967, were
Communis+t activities in Greece and neighhouring States. The
Government has referred to facis which occurred before 21st

Avril, 19067, but which, in its opinion, were relevant Lo an
appreciation of the sifuasion existing on and after that date.

5%, The respondent Government hag drawn the following
pilcture:

}_,l
o]

=
C‘f‘l_vh'j.'j

o o W«

/‘\H IS

(1) On threc occ
: - Comnunists a
Communist up? 1
the bomﬂup1¢t e
yesr guerille war.

waen 1943% and 1950 the Greek

ize power by forcsa Two
42 and 1944 WCTS Pol¢oa d by
o of 194€ which led to the four-

b
o

"S U' D

T d.
'

(1) See paragraphs 30-35 above and Appendix ¥V
Report.,

(2) Wemorial of 6th July, 1835, pages 49-57 and Angex 275
hearing ol evtember 1968, pages 135; 2155 The
Undernining of the Greck Fatlon pages C- ll; The
Polit LCSl Situaticn in Greece, pages =G,

AN
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(2)

(1)

(2)

(3)

(4)
(5)

(6)

The danger of Communism was increased by the part played by
the Greek Communist Party (KKE) in the plans of neighbouring
States against the territorial integrity of Greece. Already
at the Communist Balkan Conference of 1924, the Party had
accepted the decision to found "a& united and autonomous
Macedonia", that is to say, to detach part of Greek territory
and unite it with an independant Macedonian State (1).

In its Resolution 193 (III) of 27th November 1948, the
General Assembly of the United Nations had approved the
conclusions of its Special Committee on the Balkans, which
had found that the Communist rebellion in Greece and its
support from abroad constituted "a threat to the political
independance and territorial integrity of Greece" (2).

After the defeat of the second Communist rebellion, the
Comnmunists had continqed their-subversive activities in Greece.

The "Union of the Democratic Left" (EDA), a politic2l party
represented in Parliament, was the cover organisation of the
outlawed KKE (3). Between November 1963 and February 1967,
%D%'s "organised membership" increased from 23.000 to 123,%29
). _ : .

EDA colleborated with democratic parties, in particular the
Centre Union, with the object of setting up a "Popular Front"
and of seizing power (5). 1In the elections of 1963 and 1964,

" it helped the Centre Union to power (6). Later it co-operated
closely with the left wing ot the Centre Union under Andrees
Papandreou (7). y

Memorial ef 6th July, 1968, pages 49-52; hearing of
September 1968, pages 185 and 217. o
Memorial of 6th July, 1968, pages 49, 51-52, and annexes

19 and 22 to this memorial; hearing of Septenber 19@8{
page 217. : .
Letter of 19th September,1967; memorial of 6th July 1968?
pages 53-54, 66; hearing of September 1668, page 217; _.
The Undermining of the Greek Nation, pages 14 et sgg. q?hg-

Political Situation in Greece, page 10.
Memorial of 6th July, 1968, page 53.

Letter of 19th September,1967; memorial of 6th July 1968, .
pages 49, 53, 57, 67; héaring of September 1968, page 228. -

Memorial of 6th:July,1968, page 53; hearing of September |
1968, page 218; - The Political Situation in Greece, page T2.

) Memorial of 6th July,1968, page 67; hearing of'Septeme?j ,.,.

- 1968, page 228.

a3
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With the help . of EDA and other Communist—inspired
organisations, the Greek Communists infiltrated the
State apparatus, including the Army and security

forces(l), and penctrated all sectors of public life.(2)

The Compmunist-inspired organisaticns increased from
5 in 1958 to 29 in 1966.(3) .The principal one,
"Lambraki Democratic Youth",(4) wag the militant
avantgarde of Comnunism in demonstrations(5) and
terrorised the country-side.(6)

At EDA's request, the governuments in power between
1951 and 1957, in particular the Centre Union
Gevernment of Jr. Georglos Papandreou, gradually
released most of the Communists detained in Greece
following conviction for criminal offences or under
adﬂlnlotratlve crder(?7) and also repstriazted
Communist rebels who were in Iron Curtain countries

receiving snecial training for subversive activities.(8)

In particular, the number of persons detained under
adoinistrative owrder fell from 2,815 in 1950 to 28
on 2lst april, 1967.(9)

Following the political crisis in Gresce in the
suaner of 1965(10) the Communists begen in 1966 to
prepare for armed insurrection.(11l) Their
"clandestine apparatus" included shoclk brigades and
groups which observed cfflcerg of the irmy and
security forcss.(12) The Comaunists were assembling
weapons and dlspuspd of hiding places and depots for
equipuent.(1%) A parsnilitary ngdﬂl 2tion had been
uecretlf set up.(14)

- S

STNSTNSTNSTN TN N Fam VYt P Y Vo Ve Ve V.

Memorial of 6th July, 1958, pages 54, 64.
Heering of sentember 1968, page 217.

‘Memorial of 5th July, 1968, page 53.

The Undermining of the Greek Nation, pages 30-33%.
ilemorial of oth July, 196&, npage 53,

" Ibidem pages 56, 61; The Politiecel SBituation in Greece,

Hearing of Beptember 1968, pages 227, 287.
Mencrial of 6th July, 1968, page 53; heering of
Septenber 1968, page 287.

Meworiai of 6th July, 1968, pages 12-13. See also

Ibiden page 66; hearing of September 1968,.page 227.
Memorial of 6th July, 1968, pages 57-58, 63, 70.

1)
2)
%)
4)
5)
6)
page 5.
77
8)
)
Chapter II(B) belcw.
10) Ibidem nages ©1-67.
11)
12)
13) Ibidem pages 56, 68.
14) Thiden page S,
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A plan for the seizure of power by force was also drawn
‘up for the Popular Front, on 15th Apxril, 1967, by a

retired General, Archimedes Argyropoulos, together with
Professcr Phedon Veglerias. . (1 - :

The plan of the Communists and their allies to ovexthrow
the established Government began to be implemented in
1967 by various acts of violence.  (2) In particular,
during the first haif of April 1967, attempts were

made to occupy thne University of Sazlonica and the centre
of Athens. (3) Despite a Government order prohibiting
the “HMarathon Pecace March', the Communist newspaper
"Avghi" .called on its leaders tc take part in this
March. (4) Shock brigades intended to overthrow the
Frovincial Government of Northern Greece on the

occasion of a wvisit of Mr. G. Papandreou to’ Salonica
which was scheduled to take place on 23rd April, 1967. (5)

-

54. The respondent Government's claim that Communist activities
in Greece constituted .a public emergency threatening the life

of the nation in April 1967 has been contezted by  the applicant
Governments (6) for the following ressons: ’ :

(1) - The existence of such a danger_had nct been mentioned
by the respondent Government in its initial statements
to the Greek people and to the Council of Burope (7)
and the evidence submitted dld noet show that such a
danger was imminent in 1967. (P) '

(1) pages 70-71 and J:nexcull7,llp hearing of

1968, pages 232-233%.

(2) huarlng of September, 1968, page 231. '

(3) Letter of 19th September, 1967; wmemorial of 6th July,
1968, page 69; hearing of September 1968, pages 231-232,

(4) TLetter of 13th September, 1967;" memorial of 6th July,

1968, page 68; nearing of Septcmber' 19€8, page 229.

(5) Lebter of 19th September, 1967; memorial of 6%h July,
1668, page 70; hearing of September = 1358, page 232.

(6) Hearing of September 1968, pages 155~ 156 hearing of
June 1969, pages 109 et s33.

(7) Hearing of Juné 1969, pages 109 111,

(8) Ibidem pages 109 et sgg L



(2)

i
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1

while it was not to he aenied that Greece suffered
heavily during the years 1944-124% (1), the situztion
twenty years later was entirely different. [(2) 4s

in other democratic Sitates, Tommunisyv organisations
zight have carried out HUh'GPSiVG activities in Greece
prior to 21st ipr 1967 %) but zny danger which
-such activities gresentei ”oul be met by ordinary
cecnstitutional means. (4} The= Zoverament in nower
before 21s% April, 1967, did not find it necessary

to make use ¢f 1us extracrdinary powars under the
Constitution. (%) It alsc haed 5t its disposal =
gtrong and modern ermy, whick wias anti-Communist in
spirit and was in contrdl of the situation. (6)

in thie connectiorn, the applicant Zovernments ohserved
that the “"Marathon karch, which had been scheduled to
taxe place cn 16th April, 1267, and was-mentioned by
the resporndent Uovvernment es & threat to public order,
had in fact heen cancelled following a prohibition

-

issued by the Minister of Fublic Jrder. (7)

#1th regard to the respondent Sovernment's allegations
concerning the activities of EDA and the existence of.
a collaboraficn between EDA and the Centre Union Farty
the applicant Governments further svboitted thzt EDA
was not & purely Comnumunist party but that it consisted
of Communizts and other left-wingers; (3) that its
electoral strsusth in Vﬂtes obtained and deputies
elacted had declined since 1’TR“ (9 and that the
Centrs Union Party had no ated with EDA, in
particular, thiat +JFEL nad been 1o electcral alliance
hetwsen the two partiss in the campaign of 1967. (10)
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(10)

Hearinz of nhember 1963, page 1955,

Ibidem and aring cf June 19043, pages 115,

Hearing of roember 1963, page 155,

Ibidem and hzaring of Juna 1969, vages 114, 119,
Tearing of September 1568, page 154; hearing of
June 1wu%, page 1714.

Hearing of June, 190¢ rage 114,

Loc. cit. page 119,

Hears nn cf June 1664, »nage 1Z7. _

Loc. c1t pages 127-124., The applicant Governments
Yuoted the statemernt of a witness that the parcentage
of votes cast for BDE fell from 2Z4.4% in 1552 1o

11.8% in 1964,
Loc. cit. pages 122 eb 543,
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- Panayotis. hanellopouloo (Prlmc Nlnlstel) (1)

59

b Ev1deuce before the Sub Commission

aa -Witnesses

55. . ‘A1l witnesses heard by the oub COMEIHblOH in the present
case have .been ‘summoned ex. oificio. However, when. de01dlng

" to call thése witnesses, Lie Sub=Commigsion hes taken into

account the proposalo maae by thb partles.

b&. Oertalh further ”ltanSUq who hrd ‘been summoned to
testify o questions of fact drising under Article 15 of the

*Convention did- not, for various- reasons; appear., They are

listed and the reosonv given in APPLﬂQ1X VI to this Rewnort.

_57. CI- the numerous urtne%sbs yfﬂpO&Ld by.-the applicant and

spoudent ‘Governments .o give evidenci-on these  guestions

'the Sub~Commission sclected those who could spoal with

authority as. to the facts of the situation on 2lst April,1967,
and who -togethér represcnted scverql dlf*erunt sides of

Greek’ Dubllc 1life. It did not cdll the others either because
they aid not appear to meet the first condition and no
indication was siven to it on. whut particular facts they. could
usefullJ testlfy, or because,-at- a’later stite of the

-proceedings, it considered th t no substantial addition to
- its evidence could be made by further hearlnés. A llst of

w1tpesscs ~rop05¢d wuv net ca lled ds.in nDDLﬂﬁlX VII.

58, The- Sub- Pomm1851on has hcard the folronlng tulrty
witnesses with regard to the r spoudeqt Government's
assertions- about 001mun15t dCLlVltluS ‘on and bcfore 2lst Aprll,

' 1067

T Méubcr .of Governments in office betwcen
oo s 170 uepthmber 1965, und 213t April, 196?

Kanellopoulos boverument {3rd Kprjl - Plct “prll 1967) -

Georgios ?allls (Ministcr of FubliewOrder) . (2)
Paneyoth _ pillgourag (WWHlStLT o.,DLfcnge) (

P

(1) Hearing-of March v69 Vol I paccu 15 17, 15, 95 24 26.

(2) Loc. cit. pages 50 et S - o 3
(5) Loc: cit. pages 37, 41—42 R e
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Evangelos Averoff { Minister of Agrlcultur , forrer Hinister
of Porzign Affairs) ?

Paraskey opoulos Government (21lst December, 1966 - 3rd April 1967)

Sophokles Tzanetis ( Minister of Public Order) (2)

Panayotis Chrisiou ( HMinister of Northern Greece) (3)

tephanopoulos Government ( 17th September, 1965 - 2lst December
1966)

Stephanos Stephenovoulos (Prime Minister) (4)
Constantinos Hitsotakis (ilinister of Coocrdination) (5)

Cther personalities holding government
posts before Zlst April, 1G67

Constantinos Gecorgakopoulos (Prime linister of care-taker
Government in 1958) (6)

Nicolaos Rakopoulos (iinister of Justice 1964-1965) (7)
Andreas Papandrcou (Ifinister of Coordimation 1.964-1965) (8)

0fficers of the TGSpondent.Government

Georgios Kellkos, Dircctor Gcneral.of the Ministry of the Interior(9g)

Constantinos'Papaspyr0poulos, Dircctor,; Gencral Security Scrvice,
L Athens (10)

/e

§ Loc. cit. pages 73-75, 89-92
Loc. CIT, vages 52-65, 68-70 : _
Fearing of Hoveuber, 1968, Vol, II, pages 308-509, 313,

315-319, 322-324, 330- 340

g Hearing of March, 1969, Vol,II,page 701.
),

0

1
2
5
24
* (5) Hearing of Tovembcr 1968, Jol. 1T, »nozes 482-48C, 490 492
‘ 494~-497, 499-50%, 509. '
§6 Hearing of March, 1969, Vol, T, mages 117-119,
7) Loc. cit., Vol, II, paheo JJ—SJJ FRR=EC, oo
8) Hearing oi Hovember, 1968, Vol, II, pages 4351-434, 437-439,
D 445-046, 450-i62, 467-472.

(9). Hearing of Tarch 1969, Vol, I, pages 326-327,

(10)Hearing of March. 1969, Vol. IT, pages 628 et 545Q.
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" Officers (former and-present) - ,
K of the Armed Forces_-, I

Odysseus Anghells, General, Chicf of thc Armcd Forces (1)
Georgios hnOOTfonoulos, Rear Admlral former Chief of Naval Staff(2)

Alexandros Nausln_s: Lieutenant General, fornér Chief of
IR -Central Intclllgencs Service (K.Y.P) (3)

Kyrlakos Papareorg0poulos, General,_iorﬂcr ‘Chief of X,Y.P. (4)
Constantinos Tsolalas,.General, former. Chief of General Staff (3)

Economie 1life

Georgios-Aﬁas%ausopoulos, Pres1dent, uourdlnatlng Council of

Greek Chambers. of Commerce (6)
Constantlnos Padgltheodorou , Secretary Gcnoral Panhellenic
- Sallord Confudcratlon (7)

Fotlos Mskrls, Sccrctary Gener al Gencrﬂl Confederation of
: erek Labour (8)

chal profession . .

PhLllppos An0h€1¢s President, Athens Bar Ass001at10n (9)
'Constantlnos Goor opoulos5 Professor. of COHStltUthﬂal Law,

Athens  University (10)

" Phedon Veglarls, formcr Professor of Admlnlstratlve Law,

-

Athens Unlver81ty (now- Strasbourg
- Unlvcrslty)(ll)

Loc, cit 01t ‘s Vol I pages 31% 3”0
Toc. cif. pases 95-99 - : S
Hearing of*DLcembcr 1868, Vol II paﬂes 179, 182—185,
187-189, 191-193, 1Q9—106 200~ 201 206-209,

Hearing of Iarch, 1969, Vol I, pages 124- 126, 130..

Loc. cit. phges 109 113, 115« 116 T

Hearlng of- Decetber 1068 Vol. IT "pased 19—140 145,
tLoc, cit)., DaIes o 230, '

Hﬁasiﬁg'bl WowcLbcr 1968, Vol.TT, pazes. 519,521, 523 534}'
Hearing of March, 1969 Vol IT,~ pabc 781, o
10) Hearing of December, 1968 Vol II, pag 243 : =
11) Log.cit. 206es 265 268-270 - - o
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Frass

————

Lthanasios Farasches, publigher and journalist (1)

Alexander Sedgwicl, rotired am

crican journalist resident
in Gredce (2}

Panayotis Troubounis, Vice—:ﬂ551ucnu, Union of Athens
Yewspaper Vriters. (3)

Helen Vlachou, fublisher (4)

Others
André Lambert, Tormer delegate of the International Committee
0f the E=d Cross (Swiss citiszeh resident in
Greceoe) (5)

Nicolaeos Tomadakis, Frofessor of Byzantine Litzrature,
Athens University. (6)

bb  documents

on about Ceommunist sctivities

5. In support of itz asserti
on and before Zi1st april, 1967, the respondent Government has
submitted a number of dso ents., These ars listaed at

prbnilf VIII to the prc et Keport.

L

Loc. c¢cit. pages 100, 104, 108, 113, 115-116,
Hearing of Movember, 1968, Vol.II, D%fﬁf 346-547, 351 A53.
Loc. cit. pages 296-397, 400-401, 413-423. '
Hearing of December 12038, Vol.II, pages 154, 158, |6O
Hearing of Lovember 1908, Vol.I1I, pages 376, 384,

Loc., cit, pages %01, 363-304, 336-397, 400-401, 4£19=4273,
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c) Ekamlnatlon of the evidencé by the Sub Conm1581on

60. Certaln elenento of the Communlet danger wlll neve to be
considered in the sections "Crisis of -constitutional government (1)
and "Crisis .of public order" (2). In-the. present section the

. Sub-Commission will ex2mine the evidence for the assertion that

there was on 21lst Aprll 1967, a public-emergency threatening
the 1ife of the Greek natlon in.the form of -an imminent threat of
a Cownunlst dlsolacement of the 1ewful Government by force of armse.

61. It is here essential to dlstlngulsh between the known
plans of the Conmunists aad their 'allies on the one hand and
the evidence produced to the DHb-uOUNlSSlOD‘Of their ablllty

" to execute thoee plans on the othor hand,

62.  The reeponden+ Government has’ presented to the Sub-Commission
evidence both of the general pollcy of the Communists and their
allies and- of the. particular methods which they recommended for

the attalnnent of their polltlcal obJectlves.

63, Oon the general pollcy ely docunente ‘have been given tor the °
Sub—Comn1851on o S -

(1) & docunent described as ”Traco pour’ l'analyse de la

‘10tme Assewblée du Conseil Administratif de L'EDA", (3)
The source or use of this document is not indicated but,.
according to the respondent Government, it .codcerns an EDA
meetlng held on 10th and 11%h Seotember, 1965 ; (4)

s

- (4) Memorlal_of 6th July, 1968 page 58.: e

(1) Panagrapns76 - 92 below. - : . L
(2) Para.graphs93 - 111 below, - . PR
(3) Memorial of 6th July, 1968, Annéx 54. . e
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(2) g typescript extract Irom a speech by hanclis Glezos

. B - - . / ~

the tenth session of the Dxocutive Committece | } of
in may 149663  (2)

(3) a2 newsm: article bty Costa Pilini published in July

ap
1966, (3

o
)
n commands Irom tThe sencral

secret. dispstoli Lo.certal {
23rd July, 1966; (4a)

2 =
Staff of the 2rmy dzted 23

o

unent, headed "Concluzions™ and addressed

(5)  an unsiznsd doc
to the LLng (5). According to the »espondeanl Sovernment,
this documsnt is taken from the guarisrly report of the
Chief of General 5taff for the peried October-Decesmber,
1966 (6). Its author has not been identified 3

{6} a decumcnt entitled Genzral Plon of Action” znd dated

v 15th April, 1967 (7).
64, The "General Plan of iction” has hecn identified by the
respendent Government. as prepared Ly Archimedes Argyropoulos,
a retired Gznerval, and Yrofessor rheden Vegleris., Copies are
gsald to have been found in the oilices of EDA and of Andreas
Fapandrecou (3). Ceneral Lrgyropculos was later convietsd snd
the "General Flan of ﬁctlon” is sald To show the contribusion by
the Centre Union Party to the attenpted zeipure of rower hy the
Greek Comwuni it (%), :

It is not clear whether this body is the same as that
referred to under point (1) ehove.

Memorizl of &th July, 1968, Lnncx 59.

Ikhidem Anncx 103.

Ibiden snnex 56.

Ipidem Annex 1J¢.

—
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See the Oovernmenti's liat of the Annexes submitted with
its Memorizl of uub "uly, 1968, il

§7) Memorizl of &th - 1368, Annex 118,

8) Hearing of Septe; ’68, nag: 237,

(9) +witness Kekkos, of tlareh 1969, Vol. I, page 325.
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hen glvlng evidence before the Sub Comm1851on “the ;'

-w1tness, Frofessor Veelerls, stated: with regard to’ thls

document: “(J)é le vois pour la premlere fois. J'ai vu
des extralte dans le journal -qui m'a été envoye d'Athénes,
le Journal qui contenait mon- propre “texte, mals ce: texte je

- le v01s en entler pour la premlere f01s )

The wrtness, Professor Andreas,Papandreou, when shown the

“General Flan of Action™ and- asked whether he knew it, replied:

"Wo, Sir, ... My offices were closed within 10 days after the
coup and- everythlng removed from them._ Anoreas Papandreou
had no offices. - 50 it was with great surprise that I =~
discovered -that I was in Sweden when I read first that-a
document was fTouna 1n my offices_but: my ‘'office had been
cleaned out, taken tare of in.-10-days_ of the coup in the
knowledge of the army ... I would say that by '5th May, 1967,
there existed no office of Andreas: Papandreou. I do not know
when they clalm they found it.” (2) ‘ .

65 In only two of ‘the documents mentloned in paragraph 63
above is there & rCIOrence to arms, namely

= -

(1) the Collectlon of Smarl automatlc armsland revolvers said
to have been recommended by the Greek Communlst Party
(RKE) after January 1965; (3) ‘and

4

(é) the statement in ‘thé 'General Plan of Action! that "the |
organisation of special shock groups must be provided -
for. from now. They must be eguipped with proper means

and armaments through WﬂlCh the neutrallsatlon or destruction
of thu ‘mcchanical armoured machines,' as well as the chemical

means, of the opponent shall bt_pOSSlb}e."- According to its

(1} Hearlng "0f December 1968 Vol II _page-263. The other text

referred to by the W1tness as mon propre text" is apparently

the document entitled "Text of” “Professor Phedon Vegleris' -

(memorial of 18th August 1968, Annex .10), cf. his statement

ibidem pages 258-259: (J)e sais’que dans les journaux

d'hthenes de juin derhier, un texte: qui m'a €té attrlbue et

‘que’ j'ai lu dans les colonnes du Journa1 grec gui m'a €+é
. envoyé d'Athénes., Fh bien, je connais ce texte. C'était
. effectivement, avec guelques.altérations pas tres .
'sérieuses qul rendent le texte un peu 1111s1b1e, de temps "
en temps, c est un texte gui m! appartlent dans son-
ensemble. "était des reflex1ons que -j'ai remises- au
. Général Argyropoulos eeee.et qui contenaient mes pensées’
* sur ce qu'il fallait falre, sur .la maniéere de défendre
.1la Republlque et la Démocratie- qui’ etalent en danger auw
mo'is de mars.
" Hearing. of. November 1968 Vol. II page 445, .
Digpatch -from the ueneral Staff of the Army of
'23rd July, 1966 paragraph 5 \o) :

—~——
NN
e



text, the "Ggneral TPlan" was draftcd "to Tace overy ftype of viclence

snd fraud cr cven cancullaged or undisquised dWCt“turghlp" and
. the above statement was made with regard to "Case C: Conpletion
of the elections with unfave ﬂrablu results for the Risght - !
nct bturniang over of the uthJrlty Lo the najoerity perty wder
varicus excuszes (i.c. vague danger for the naintenance of
intcrnal crder and sccurity., by the staged provocaticon of
serious incidents ant disturbances).

6G. There is no indicaticn in the d.cuments nehtisned in
paragraph 63 above of an anticlpated attenpt to taks over the
Governnent by forcc of arus. On the contrary: '

(1) Filini, in his nevspaper article of July 1966, uaintains
the possibility of & 'UmeCJU woyty e : :

(2) the covmunication to bthe King (”CCﬂCleluud") expr ssly
- says of "the Cormunism" that it hag f.r the tine
abandoned aay attempt Lt inposc itself by forceg

(3) force of arms is contenplatad in the "General Plan of
Action" only as 2 counter - lvasuru ("strusgle of
logality") againet the abolition by the Rizht of
"legal denocratic poveranent and the fresdoms of ths

people”
67 . Threc particular methods of cxscubting the general plan of
the Connur n igts and their allisg zre neationcd ;ﬂ the docunents
subritted by Lhu respondent Goveﬂaz nt:

(1) infiltraticn of the arncd forces;

(2) 'neutralisati.n” of the armed foreece, znd particularly
: their cificers; and

(3) assemblage of arns and runitions.
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68, - As to .the first ,estlmates glven in the documents
submitted.and by w1tneeses of ‘the number of supporters of

the Communists and their allies. in. the army vary from 15% .

to 20%.(1). THowever, it was denied-by Rear Admiral
Engolfopoulos that there was any infiltration in the navy (2)
and General Tsanetis, Minister of. Public Order between
December. 1966 and April 1967, maintained that 211 officers of
the armed forces were anti-Communist-(3). -Further, there is

a notable ‘decline after 1960 in the number. of prosecutions
for Communlst or subversive act1V1t1es in the armed forceb (4).

69, Plans are -described for ”neutralleatlon" of the armed
forces by observing their movements and then creating road
blocks and other oostacles, and by~ marklng the doors of the
houses .of ‘officers and then, "upon orders in- ‘certain circum- '
stances, ."nelltralising" them (5).

General Papageorgopoulos ”repeatedly ‘confirmed the watch
which they kept on me and the notes which they had about me,
I even knew pedple who had my address, wrote down my move-
ments, at what.time I left my house and went to Headquarters,
and.what time I returned,and what tlmetable governed oy

movements."-(6)

With regard to the merking of doors, General Arighelis
expressed doubts as to whether. the marks observed were those
of the Communists and their allles or of a commercial company
selling detergents. - He stated howeVer, that plans to murder
officers were known, (7) L

- (1) General Anghells Stated that it was 16% Ain 1966 -

‘hearing of March, 1969, Vol I, page 316,

Eeg'_"lbldem pages 98- 49. -

3 Ibidem page 63. Former Mlnlster Chrlstou con81dered .
That "more.than 20% of t¥e soldiers...not the officers,.,
were influenced by Communlsm”r— hearlng of Nevember 1968

~ Vol. II, page 325 .

(4) Memorial of 6%th July, 1968, .Annexes 42-47. Brigadier

General Kritselis, Chief of - the Judicial Servicés, of the

Army,  speaking- of the crisis of:public order said nothing

to contradict this 1mpre581on_r hearlng of March 1969,.

Vol., II, pages 751 et saq; - IR TE

"Ibidem Annexes 39, 40, 55, 109 I

Hearing of March 1969 Vol I, page 13 - T

Memorial of 6th July,; 1968, Anney 573 heering_of :

Warch 1969 Vol I, page 314. - '
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General Tsolakas said: "Je once had information +that
the Communists marked th: houses of the officers and that, at
a given moment, they were going to put them out of action.

We had this informztion. e did not attach any particular
importance to tnis, because the. ldea that Communists coulad
neutralise officers was a joke. The defence plans provide
all thé necessary measures. Plans exisi because the
Communists were plalmning to neutralise the efficers. But

do not forget that we also, as guardianz of the national
security, have studied them and we know how to deal with them
and how to react againsti this activity cf the Communists.

And I say, with complete certainty, that our plans were such
that we could neutralise them in a few hours. The fact

that even the present Hevolutionary Government used the same -
plan and arrested in oxne night all the Communists who were
considered as ddngerous, is a proof of this." (1)

70. The evidence adducsd by the respondent Government of the
actual assemblage of srme and munitions is slight.

General Anghelis referred to the importatioa from abroad
of hunting guns, to arms caches being found, and tc thefts of
small arms from the services in 1$€5 and 1966, but stated
that it was not possible %o know 1in what qualJltles arms were
being secreted by the Conmunists and tneir allies (2).

71. TFour documents have been produced to the Sub-Commission
by the respondent Government, which are reports of the
following findings of arms caches: (3)

(1) on 7th Cctober, 1966,{(4) in the region of Ormas -
Aradaia - Edessa., The find reportsd was 128 rifles,
271 bayonets, 4 Bren gun barrels, 196 hand grenades
probably of Dulgarian manufacture, 25000 ca rtrldges,
a number of hazcokz and mortar grenades and detonators,
and various explosives;
. - / L

(1) Hearing of March 19469, Vol. 1, page 115,
(2) Ibidem page 315. See also Memorial of 6th July, 1968,
~ Annex 56, paragraph 5 (c)..
“(3) Memorial of 6th July, 1968, Annex 57. It will be noted that

the arms caches mentioned under (3) and {4} were found
after 21st Aprili, 1967.

(4) This date had been inserted on the photocapy submitted
by the respondent Government.
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(2)

72,
" in Greek in ‘the. form of photocopies, - together with - an

on 29th December, 1966 at a Dlace deflned solely by
a numerical map- reference., The, document records the
finding of 6 rifles, 1 Bren- gun,- 2 sub-machine-guns, .
11 anti=tank grenadeo, 2 autl tank mlnes ;and 10 bottles

"of 1nf1ammable fluﬂd

on 2nd November, 1967, near the vrllage Drivounon (1238
' bullets and 14 hand grenadeo), and .

L .

on 6th Novembe_, 19€7, in the eglou of Florina (1 sub—_
machine-gun, ‘1 rifle, 729 cartrldges, b pieces of
dynamlte aud 2 detonators)

The above documents were proauced to the Sub CommlsSLOn

explanatory ‘note. by the Ministry of. -Foreign Affuirs (1). Thls
note, which appears to be a summary-of the documents submltted
is in- faet 1ncomp1ete. For it does. not . mentlon

that accordlng to ‘the orlglnal teAb of. the report of
7th October, 1966, the 126 rlfles found were. "in a

: state of semi- destructlon' ;; .

that all tre arms found on 29th Jecember, 1966, were -

-'in a2 state of’ deatruetlon‘ (bo the orlglnal text of:

R PR

that the two persons arrested aitor the ilnd of 2nd

,November,. 967, were described in the third report as

”natlonallats' and the son of .one . ot them as group
leader. of TBA ( )3 and . 1;-;;9;

Ve o E T -'.‘,'

that. this flnd vas - conneoted with . that-meutioned.in':'

~the . fourth report (2. 3_“_1jf T -

;Memorlal of 6t duly, Annex 57

It appears from the memorial Oi 19th Aueust 1968, o
(Annex 9) that TEA wazs an anti- Communlst organlsatlon.

The orlglnal text of the fourth-report. refers to the:*-3r_f L

4.

B

‘(2J

- the” Seoond report)

(3)

(4) |

(1) ;

(2)

(3)

third report’and states that the- -material mentiongd.

.was found on the basis of lndlcatlon made by :one of
_the two arrested persons. .
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13. Spneaking cof these documents and of & newspaper report
of the discoveryy oi =n arms cacne on 3513t kzrch, 1947,
former Prime Minister Raneg.ilopoulos told the Sub-Commission
that the newspaper repert was fTalss (1), that no substantisl
— - . [ - P i- g o gy Ay PR
arms deposits had bacu found or reporved to his Covermwent {2,
and that in any case it iz impessible to crganise an armed
revolt with 100, EOO or even 2000 arms.” (3)

‘mer Jhietf of the Central

great forcé” Ve Later he adde
were given toc mz st that time give me the impression that they
would not have permitted a2 populsr insurrecticn to confront

an Army formaticm, under onec pre-supposition, namely that the
Army would not have been c2llzd out to confront a large uprising
in Athens, I mean of $he order of 100,000 nen, even unarmed, or
with five-hundred wsapons. Because the Greek Army is not a
professicnal Army, the soldiers are conscripts and it is
doubtful whether they would have obeyed ordersz to fire on the
crowd to k1l1l large numbers of people. (5)

74, Generszl ratagEO‘”uHOulos Torms
Intelligence Servlcc:\i.i.P.:, spoks in sinilar terms of the
known importation of hunting zuns, that 1t was "not in
luonultl— vilch would have given scepe to an urrising of
{2 4: "(T)hese numbers which
v
)

5. dith regsrd %o the rally planned in Salonica for Gecrgios
Pepandreou on Z3rd April, 1967, Andreas Fapandrecu denied

before the Suop-Commission tha®t any conflist with the authorities
was envisaged (6},

rormer Minister Ha2llisz said his Government was informed
"que Lle parti de l'E.b.A., qui était le2 parti communiste scus
le masque, ellzit protfitsr de cctte rdunion 2u nerti du centre
pour proveguer des treubles & Seleonigue, mzis ces troubles
¢talent quelgue chose de anormal, j'ose dllc En UTrece ...
(”)ommp ncus aviocns dos lHI“ﬂdthﬂS qutéh 2lonigque peut- etre
on allait insulter des oificiersz cu on_allal manifester devent
le 3eme corps d'armds, jlai téléghons 2 mon collisue, le
ministre de¢ la ﬁﬁfeumc i, Leveligouras ... Je lui ai fait
part . de ces ln?J+mat1313 €t Je lui al dif que la poiice avait

(1) Hearing of March 19569, Vol. T, page 19. The newspapoer
report weg in "Hathimerini® of 1st April, 1967.

Lec. cit. paze 24,

Toifen.

Loc. cit. pave 124.

Loc. cit. page 130. Tor the same opinion sees Gensral
ChAnghelis, who alro stated that the Communisﬁ soldiers
had instructions, =i a noment of crisis, when the Army
was ordered to inlzrverc, %o spread = spirib of defeatisn,
and say '‘het are we h=zading for° Are we going to kill
- . our brothers?! (lLLLPm poge 320). ;
(6);;Hear1nﬂ or NuV“mﬂwT TS vol. I, page 457.

e

U AN O
oL L S

s
.
'



Vi

t

-
N

recu l'ordre de falre trps attentlon ce JouV—la et Te samedi
avant la réunion et qu'il doit: donner 1'ordre & 1! armée -
d'étre enh -état d'alerte. I1i- 1'a -fait et nous étions sfirs que
s'il y avait des troubles on aurait pu, les envisager de la
méme fagon comme on avait envisagé les ‘troubles des étudiants
et des ouvrlers.' (1) T T T

: Former Mlnlster Papallgourés, expre581ng hLmself in
81mllar terms, rejected categorically the Duggestlon that thé:
above - rally would have-led to .even. a 1oca1 seizure of power (2).
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(1) Hearlng of Warch 1969, VoIlI, pég'e;-53-.-""", S
(2) Ibiden pages 41- 42. o -_.;4141?',_.‘ S e



?. The crigiz of constitutional government

(a) General statements of the parties

az - Hespondent Government

76, The respondent Government maintained that the political
life of the country had been in decline since 1S44, ZBetween
24th ¥May, 1944 and 21st April, 1967, there had been forty-one
successive governments, (1) ‘Frem July 1965 2 situation had
been brought about, iil part by the Communist factor,(2) in
which the abolition of established political insiitutions was

plainly threatened., (3] The Parliamentary system had virtually
broken down,(4) with party corruption (5) and viclent incidents
in the Chamber.(&)  The machinery of State was paralysed.(7)

There weré daily strikes (8) aud warnings thet the economy
was orn the verge of bvankruptey.(9)

77, Andreas Papandreow had in the "Aspida" conspiracy colla-
borated with a group of officers to depose the King and to
replace the constitutional monarchy by a dictatorship with
socialist tendencies, (10) Hiz father, Prime Minister
Georgios Papandreou, intervened in 1965 to influence the
investigation and, for this purpose, insisted on taking over
the Ministry of Tefence.(11)

73, On 22nd February, 19€7, 4ndreas Papandreou had declared
in a spe= h that the constituticonal form of taking the oath
would be ignored by the new Government after the May elections,
and the Centre Left majority would assume power without

e

Py
=t
—

The Political Situation in Greece, pages 17-19 (the
Governments which held office during that period are listed
on pages 18-1G). |

Memorial of 6th July, 1968, page €.

Letter of 19th September, 1967.

The Folitical Situation in Greece, page 15.

Memorial of fth July, 1968, page €5, -

The Political Situwation in Greece, page 15,

Memorial of 6th July, 1948, page 65.

Letter of 19th September, 1967.
" The Political Situation in Greece, page 173,

Letter of 19th September, 1967; memorial of 6th July, 1968,
pages 58-60 and Annex /A0; hearing of September 1968,

pages 221-222: The Political Situation in Greece, page 13.

" (11) Memorizl of 6th July, 1963, paze 59; The Folitical Situation
~ - 7 in Greece, page 14,

~
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presentatlon of the new Government to the - Klng.(-).;,tHé_
is qnoted as eaylng : _ : _ o .

'“After the next electlons, the Centre Unlon will
‘have sufficient power.. But-a political party may
cease to dispose of 1ndependent power, - It will
“then form a Government, which will present itself to
Partliament and ask approval of a minimum programme.
If Parliament gives a vote: of. confldence,,the Govern~ -
" ment-will remain in offlce, if ‘not it will proceed
to & dlssolutlon of Parllament and’ call new elections, "(2)

A drfferent verelon of this quoted etatement has also been
given to the Sub-Commission, in which "EDA" is Substituted
for "Centre. Union™, (3) The respondent, Government ‘argues

" that .this statement implies an intention "to abolish the
.. Constitution and the King".since the dissolution of Parliament

and calling of elections are functions only of the King.(4)

3

79, It also claimed that Georgloo Papandreou leader of the

Centre Union and former Primé Minister, planned a visit to
Salonika on, 23rd Aprily 1967 “to foment disorder and bloodshed
with the help: of his EDA eupporters,'ln order to brlng down
the 1awfu1 Government., (5)

bb Appllcant Governments

- 80, The appllcant Governmente observed that the respondent

Government had relied in part on facts which were alleged to
have occurred in 1965, and that such facts could not justify
the respondent Government's derogatlon -from the Convention

in. 1967 (6) L/

(l) Memorlal of £3h Julv, 1968, paae 673 hearlng of September
1968, nage.228. See also 1etter of 19th September, 1967, and
The POlltT“al Situation in grcece, page 16. {alles ed 1n+e1t10n
to swealr in o Covernment "ir Constitution Square”)

(27 liazerial of - 6th July, 1968, page 67. (revised translatlon),
hearing of September 1968, Poge 228 The source. of this
quotation.is not lndlcnted o S

533 ‘The Undermining of the Greek Jathn, page 75 '

4 Memorlaé of 6tb July, 1968 page 67 hearlng of September 1968
page 22 = . S

(5) Letter-of 19th September 1967 memorlal of 6th July, 1968
"page 703 hearing of September 1968, page 232, -

(6) Memorlal of 2Sth March, 1968 page é5

a
-
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':17Panayot1c Chrlstou (l) R
.Stephanoo Stephanopouloq‘(2if—
“Constantinos Mitsotakis .(3) |
"Coﬁéfaﬁtinos-Georgakopduloé (4)
Nicolaos Bakopoulos (5) :
_ Andreas Papandreou. (6fﬁ
v - "Alexandros Natsinas. (73
-,.nyrlakos Papageorg0pouloo (8)
:_Georglos AnagtaSﬁopouloa (9)
,bonstant1n0b Hadaltheodorou (LQ)
-~ Constantinos Geqrgppou;ps (11)
Phedon. Vegleris (12) - " =
';'Athana51os Paraochoc~(13) -
Alexander Sedgwick (14) .- ,
Paﬁéybtis m“OUva“lf (lg) AT
' Helen Viachou (16) .
"The Sab Comm1551on also heard the eV1denc0 of Mr. Demetrios

Galanis, GoVernor .of the Bank of Greece,(17) . and Dr, Demetrios
Kapsaskis, Dircctor of the Athens_Foren51c Medicine Service,(18)

1) Hearlng of -November 1968, Vo7 II -pages 331-332,

2) Hearing of March 1969, Vol II pagev 697, 705-706.

3) Hearing of November 1968, Vol II,,pageo 482, 487488,

- 494-495, -508-509, :

4) ‘Hearing of--March 1969, Vol I pages 117 120,

5) JIbidem V61, II, pages 662- 663 : _

6) Hearing-of November 1968, Vol. I1, pages 430, 439 440,
442444, AAG-44T, 450-453, 464=465:" 475,

7) Hearing '5F December 1968, Vol, IT, pages 203, 206 207;_,1

8) Hearing'of March 1969, Vol I, pages, 196—127, 130- 131, -

$) Hearing of December 1968, Vol II pa@es 1)9 -143, .

¢) Ibidem pages -226-230, . ;zw.., _ -

1) ZIbidem pages 239, -7 '4-1¥,V7‘3f‘*

2) 7JTbidem pages -258-264, o D LT

3) Tbidem pazes 104, 116-118, 124., e e

4)  Hearing of- November 1968, Vol II, pages 549 ~350,

5) . Ibidem pages 402-403, 406 40d

6) THearing of December 1965, Vol II pages loj, 173.

7) Hearingof March 1969, Vol, I, pages 352-359, -

8) Hearing of Hovember 1968,~Volgflw”§ages 251-252, 255,

o
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Documenwvwa

In support of itz z2llegation that the crisis of consti-

tutional government constituied a punlic emergency Threatening:

the
hasg

life of the nation in April 1967, the respondent Government
submitted a number ¢l documsnts, These are listed at

Appendiz IX to the prezent Eeport,

36,

proe.

(¢) FExamination of the evidence by the Sub~Commission
Theres is general agrecment o be found in the evidence
ented to the Sub-Commission that there was.in aApril 1§87

widespread anxiety sbout the future of politieal institutions
in Greece and the ability of governmenis to maintain public
order and social progresz.(l) Nevertheless, as rezards the
factors indicated by The rezrvondent Government - z decline

in

the standing and influence ¢f Pariiazment, 2n increase in

numbers and organlcﬁtlop o the Communists and their zllies,

and
Hay

2 pessibility of the creation of a "Fopular Front" after the
clections -, the Sub-Commission does nmot find the evidence

presented conciusive, for the following reasons:

(1)

(2)

the preparation fer the liay elcctions was going forward

on the Ttaszis, clearly accepted by all parties, that a

new Farliament was o be elected by the normal consti-
tutional procesz. There iz no evidence that any pariy

or group in the elctoral campaizn proposed the abolition
of Parliament or substantial limitation of its powers,
Further, the ftrial of the officers charged in the "Aspida’
affair had bcen completed in March 1967 with a number

of convictionzs;(2) '

2g regards The Communizts and their allies, Prime Minister

- Panadobouloc Hdnsisted in Mareh 1969 that the number of

Commutiizts in Greece had alwsys been small,(3) Further,
there was before 2lst April, 1947, a steady decline in

.

(1)

(2)

(3)

See, for erample, the witnesses iveroIlT (hearing cf lMarch 1965,
Vol. I, pages 74-75, and Yol. IV, page 1181); Papageorgopoulos
(ibidem pages 126-127); Andreas Papaudlaou (hearing of Wovcmomr
1568, Vol. 1I, pages 442-447), _
See the respondent Covernment's letter of 19th September, 19§7,
to the Sceretary-taneral of the Council of Europe, para=— '
graph I{=2) (reutoduced ot Appondix Vo oto this Repoftg

"Wz had but a few Communista in our country" - sce hearing
of March 1969, Vol, IV, page 11384, '
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successive -elections both of electoral votes for EDA and
in the number of its deputies in Parliament. According °
- to General Tsanotis, the percentage of votes cast for EDA
was 24.4 in 1958 14.5-in 1961, 14 %3 in 1963 and 11.8 in
1964; (1) - ‘

- (3) as regards the nctivities of Gergios and Andreas Papandreou,

some of the evidence relates to the earlier period of 1964-
1965 and has 1little bearing on the guestion whether there
'was’ a public emergency, .actual or imminent, on 2lst April,
1967, Among this evidence, the Sub- Comm1551on nctes tnat
a letter, produced by the respondent Government to the
Sub-Commission, supposedly showing involvement by the
Papandreous in the "Aspida" conspiracy,(2) is a forgery (3)
-and had been so found by an Athens tribunal before it was
produced. (4) ]

87. As to the statements attfibutéd to Andreas Papandreou 'in

- February 1967,(5) the Sub-Comnission has haord = number of

witnesses. Andreas Papandreou when 'giving evidance befors the
Sub-Commission, described his speech as follows: "I was
specking about procedures in Western European countries, ...

espacially ... Denmark, I had just reccived a létter from a

dcputy ... from Denmark in which he described what happencd ot

 the last clections in. Denmark, = He stated {that) his varty, when

it won -the clection, not for the first but for the sccond or
third time..., 'according to Denish tradition mercly informed

‘the King that it had won the clections and stayed on to do its

business. I brought this out as.a contrast with what happens

e

(1) Hearing of March 1969, Vol, I, page 63. See also Vol. II,
vage 659 (witness Bakopoulos)., EDA's electoral strength in
1958 and its decline thereafter was explaired by the Tfacts
that, in 1958, there wag.'"no well-organised socialist party
in Greece® while in 1961 "the Centre Union Party had become
organised, and had .contentrated in its ranks-all <he elements
that beloqged neither to the extreme rlght nor-to the extreme
left" - ividem pages 64~65,

(2) Memorial of 6th July, 1968, Annexes 65 (Greek orlﬂlnaT) and

66 (French translation).

(3) The document was identified as a fordery by the w1tness,

Dr. Kapsaskis, Director of the Athens Forensic Medicine
Service and expert in. graphology (hearing. of November 1968,
Vol, I, pages 251-252, 255). _

(4) Ibidem page 252 (witness Ka'saskis) and Vol. II, pages.44l—442
{witness Andreas Papandreou ' L

(5) See paragraph 78 above.
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1n Greece.,” 1 was speaking about a contrast ,.. how their Con-

stitution(l) was put into practice, applied, because actually
the Danish Constitution and the Greek Qoq°t1tut10n are very
clese in wording but not in-application, What I pointed out
is that: 'Look at the contrast', I said, 'there you sce, when
the Prime Minister wins an clectlon he 1nforms the XKing of the
fact, as actually Mr, Krag did, wnlle in Greece, we have to ask
the: questlon gven if one has tho majority .of Parliament, whether
+he will rule or not,' This is a question I put and thlq is
the contrast that I made., But it would be the farthest thing
‘from my thoughits. ... to raise a question about the Greek
Constitution. -We were truly religious about that in our party
and I myself too, (i)

-Theuwitnéss-further stated: "A gquestion had been put
to me of principie from the audience at that time as to
whether, if this party of ours were not to have on absolute
win in the elections, it would accept a collaboration with
some party in Parliament, I stated that the question did not
really existpcliticoli;because we would win the elesctions
absolutely, but I added that the legitimete procedure in general,
the framework within which a party cperates in a parliamentary
democracy, is the following.- You have your minimum programme -
which you present, if you have no -absolute majority, in Parliament.
If that programme is adopted by Parliament, you may s'tay on, if
not, you recommend to the King that the Parliament be dissolved
and elections ve hecld, I think this is gbsolutely proper consti-
tutional procedure, and I was in a way giving & lesson on congti-
tutional procedure at that time ,..", (3)

When asked whether he requested a rectification of the
newspaper reports concerning his speech, the witness replied:
"Were 1 to answer all the mud that has been thrown at me over
a year and a half through preparations of this quality, I
would have no time to do anything else, This is not the only
item, in fact it was not ths most serious item, I have been
charged with everything you can think of, and my answer is
specifically: no, I have not been answering any of the charges
made in the Yellow Press of Greece, I have not answered any of
them," (4) /

(1) According to the respondent CGovernment, Andreas Papandreou
- relied on "a non—existent article of the Danish Constltutlon" -
"The Undermlrlng of the Creek Natlon, page 75.
Hearing of November 1868, Vol. II, pages 439~ 440 447,
Ibidem page 440,
Ibider page 472,

P
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88. According to the witness Bakopoulos, a former Minister

and leader of the Centre Union Party, "Andreas Papandreou

did net say ... that he would form a government in Constitution
Saquare. The newspapers wrote at that itime that he had said

it, But Andreas Papandreou immediately denied this and wrote
two articles in the Athens .newspaper 'Ethnos’..,"(1)

89. According to former Minister Averoff, Andreas Papandreou
did in fact make the declaration that he would form a Govern-
ment in Constitution Square "et cela a été publié dans tous
les journaux, Aprés, cela a fait une talle boule de neige
que tout. le monde en a parle ¢omme pour le moins étant trés
1mportant et forildamental et gqui aurait 4l &tre tellement
commentﬁ et tellement dans la bouche de tout le monde que
m3me plusieurs d'entre nous avons discuté pour savoir ce que
l'on-allait faire si Andréas Papandréou fasait cela..."(2),

Similarly, the witnesses, MM, Anastossopoulos (3) and
Paraschos (4), had "no doubt" "that the above- -quoted statement
had been made by Andreas Papandreou, According to Anastassopoulos,
Andreas Papandreou had "stressed that - on the example of some
other comuntry - his Government would take oath by itself on
Constitution Sguare, and he would in this manner abolish the
Constitution and our Congtitutional Sovereign, He added that
he would do.so even if his Party did not obvain an absolute
majority, maintaining that if he obtained a relative majority
of the-votes he would still- form a Government and appear before
the Parliament with & minimum programme, And if Parliament
did not vote in favour of- that programme, he would then.proclaim
new elections, ignoring the Constluutlonal Sovereign and
Constitutional order." (95)

90. None of the witnesses mentioned in paragraphs 88 and 89
said that be was himself present when Andreas Papandreou "
allegedly made the above stetenents,

.

Hearing of March 1969, Vol. II, pages 662-663,
Ibidem Vol., I, page 81

Hearing of December 1968, Vol, 11, pages 144-145,
Ibidem page 124,

Ibidem page 144,

NN
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91. The Sub-Commission observes with regard tc the evidence’
set out in paragraphs 37 to €9 above that it is disputed and
confused both as to what indreas Tapandreou actually said on
22nd February, 1967, =2nd as tc how it is to be interpreted.
Against the aFflrmaulons of three witnesses LAnastassopoulos,
Averoff and Paraschos) as to what he said, there are the
denigls of Bakopoulos and of Pavandreou hlmself Further,
the submissions made by the respondent Government before the
Sub-Commission differ from egach other in one important respect,
in that one makes his quotaed statement refer to the Centre
Union, the other to EJA (1), Hevertheless, it is plain that
the necwspaper reports, whether trus or false, had a marked
effect, particularly on the issue of the taking of the
governmental oath, in creztiing public anxiety about the
political intentions of the Centre Unlon party.

92. With regard to the rally planned in Salonica for
Georglos Papandreou on 23rd April, 1967, the Sub- Commission
.refers %o its analysis of the evidence in paragraph 75 above.

(1) See'parégraph 78 =above.

-
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. continued. until 2lst April, 1967, (3 )_ Hundreds -of policemen

Tl Do

"..

3, Crisis -of public order « 7

f(s);-General statements of the;parties

aa - - Respondent Government

g3, Toe respondent Government submltted that, beglnnlng in
1965, a situation-had veen created in Greece Wthh ‘was brlnglné
the country to the brink of anarchy (1)~

94, Vlolent demonstratlons began 1n July 1965, when vehlcles _
and houses. Aunder construction were set on fire and barricades
were erected in the cnetre of Athens {(2) and the demonstrations

and 01V11rans were kllled or 1n3ured (4)

In’ July 1965, 299 civilians &nd 250 policemen were injured. (5)

* In July 1966, during a violent clash between farmers and the
police a+ Salonlca, 90 pollcemen and’ 67 civilians were injured.(6)

Fa

On 6th and 11th April, 1967, students and building workers
attacked the University of Salonica, .. They seized the ReotorB_

_threatened hls 11fe and subJected professors to brutallty (7

On 12th Aprll 1967, nearly 3 OOO bulldlng workers trled to
occupy the centre of Athens, -causing injury to. 85 persons,
including’ 51 members of the securltJ’forOes (8)

95, In 1964 and 1965, durlng-the Government“of Georgios

Papandreou, the Centre Union-Party carried out an unprecedented
attack on ‘the security forces. At the ingtigation in many
cases of EDA, 5,731 members- .0f these forces were "transferred"
for party: reasons, ostensibly as part of a campaign against a
"police .State",. The result was the de facto dissolution. of

the securlty foroee and their inability to cope with anarchic
Qemonstrations at a time when disturbances of publlc ‘order were

assumlng frightenlng dlmen51ono.(9)~1'—

a

. B L | ,7',_,",- "' e : | e ) ./.'
1§ Letter of -19th oeptember, 1967 : T o

Tbidem; mémorial of 6th July,. 1968 page 61,

Memorlal of 6th July, 1968, page. 61.

4) Ibidem; hearing of September 1968, page 224, The ‘number of
‘persons killed has not been 1ndlcated by the respondent

- Government,. - : _

5) Memorial of Etn' July, 1968 page 62.- ‘ -,

6) Ibidem vpage 63,

7) Letter of 19th September, 15675 memorlal of 6th July, 1968

page 693 hearing of September—l968 page 231,
(8) Letter Of 19th September, 1867; memorial of 6th July, 1968
" page 69; hearing of September 196u, page 232. : e T
(9) Memorlal of’ 6th July, 1968, pape 62 - T 'f.i%f—,:;.:?hf
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96, Political strikes formed the majority of the almost daily
strikes in the first ouarter of 1967; they increased disturbingly
in the days immediately preceding 213t April., (1)

bb  Applicant Governments

97. The applicant Governments denied that the demonstrations
mentioned by the respondent Government constituted, on 2lst April,
1967, a publlc emeregency in Greece tu¢eatening the 1ife of the
nation (2) They submitted that nublic order had been suffi-

. ciently malntalned bj constitutional means and, as regards the
incidents of 6th, 11tk and 12th April, 19€7, involked the evidence
given before the Sub~Commission by M;. Rallis, who had been‘
Minister of Public Order at that time.(3)

98, The aprlicant Governments also contested that the strikes
mentioned by the respondent Government had threatened the life
of the nation,(4) They observed that, in democratic states,
strikes were normal occurrences, (5) '

(b) Evidence before the Sub-Commission

a8 Witnesses

99, Of the witnesses mentioned in paragraph 58 above, the
following have also given evidence with regard to the respondent
Government's allegation that the crisis of public order consti-
tuted a public emergency threatening the life of the nation in
April 1967:

S
(1) Letter of 19th September, 1967; memorisl of &th July, 1968,
- page 693 hearing of September 1968, nvage 232,
(23 Hearing of June 19€9, page 127.
3 Tbidern wnage 119; hearing of March 1969,:gl I, maze 52.
4} Hearing of June 19£%, page 127.
5) Memorial of 25tk llarch, 19AE, paze 86,
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'-’Pahajptis Kanellopoulos (1
Georgios Rallis (2) .

) -

~ Panayotis, Papaligoura:’(j)r' _=“

-'Evangelos Averoff (4
Panayotis Christou (5)

'.;Constantlno: Mltaotakla (6)

Andreab Papandrcou (7)"
Alexandros Hetsinas (8)
rGec gios -Anas taggopouloc (

9)-

. Constantinos Hadjitheodorou (10)

Potios Makris (11)

: Coﬁsfant nos Georgopoulos

- Phedon Vegleris (13).-
?'Athanasulos Paraschos-(l4)
. Llexander Sedgwick (15) -
'fPanayotls erUbOUHls (16)

Heler Viachou .(17)-

Eﬁndfﬁiﬁambert (18) |

’ Nicolaoé Tomadakis (19)

b ) g 0~ VAT 4 A )

et e P
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Hearing of March 1969, Vol I,

Ibiden pages 36-37, 41.

Toidem page 74+

Hearing of November 1968, Vol
Ibidem-pages 495-496, 498 :
Ibidem . pages 434-436, 453-457,
Hearing of December 1968 Vol,
Ibidem pages.142-143, 145 -
Ibidem pages 220-221.- e
Hearing of November 1968, Vol,
Hearing of  Décember 1968, Vol,
Ibidem pages 257-25€, 266—267
Ibidem pages 100- 102, 104, 108
Hearing of Hovember 1968, Vol.
Ibidem. pages %95-396, 406 408,

Hearing of Decembpr 1968 -Vol,
174=175,

Hearing of November l9b8 Vol
_'Ibldem pages 361 363.

Toidem - pagea'Bl ~-53, . . .m,,_f”'3

(12) S

pages 20, 25-26.

II, pagea 299 307, 319, 322,

= - 1

II rage 187

II, nages 535-538,
II, pages 239, 242,

129.:

II, ‘page 346,

411 415, 420-421.

II, pabes 154~ 195, 161 167,

II pagns 379- 383
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100. In support of its alle
order conztituted 2 public &
the nation on Z1st april, 1967, t

k) -
v
submitted a number of documents inc
of earlier streev demonstrations in August 1965 And uulv 1Uo6
1

These are listed 2t Appendix X to the pressut Report.
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(e} Exaﬂination 0f the evidence by the Sub-Commission

an, Funlic demonatrﬁtlo ne

——re -

101. The respondent Goverrment has provided the Sub-Commission
with the follewing documents concerning pUbliC-dtmOﬁbtrdtluﬂc
in April 19G67:

1) official reports of street demonstratione in Athens
on 4th, 7th, 10th, 12th and 14+th April, 1967; (1)

2) newspaper reports and photographs of public demonstrations
in Salonica on éth 2nd 11th 4pril, 1967. (2)

102. The Sub-Commissiocn hzs zlsc heard gseveral witncesses on
these demenstratione, in particular, i, kallis, (3) .who was
then Minister of Fublic Order, =nd Frofessor Christou, whe was
then Hector of Salonics University and previously Minister of
Sorthern Greece.

10%. The official rsports on th' Lthens dbmonbtratlonw in
CApril 19€7 (%) bring out the fellowing noints

(1) lbemorial of &th July, 1958, Aunex 113.

(2) 1Ibiden, Anncxes 111 =ng 112,

(3) THearing of ¥arck 1269, Vol, I, poges 52-34, _

(4) Hearing of Hovember 10LC, Vol 11, pages 299-307, and
witnesces' notes deposited 2% that hearing, document
No. 5 (photoL of dtmunucratLunb)

{5) Mcmorial of &t July, 12963, Arnex 113. ' ;
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(1) = Two df the five demonstratlono mentloned 1ed to a
.v1olence (1) : - .

~ on 4th Aprll 1967 1) partlc1pantu aﬂd 2 pollcemen
. Were.injured: - -

~ _on 12%h April, 19 7 durlng a proteOTmarch by
"~ building worheig, 17 participants and 51 policemeén
were injured, 25 pollcemen belnu hospitalised.
(2) ,'Whlle the- principal organisérs were ‘EDA- and. the
"Lambraki Democratic Youth”‘ about 300 counter-
,demonstrators, shouting, for exampie,. "EDA to -
Bulgaria", ™long live ERE"(Q), appeared on 4th
Anrll, when there was violence, and on Tth Aprll

(3) A1l demoneuratlons Weru effectlvely dlspersed by
the pollce, a number of - qrrbgt% being made

104. .Formﬂr Mlnlster Rallis gave the follow1ng descrlptlon
of the demonstration of building workers in Athens on 12th
‘April, 1967: "(L)es ouvriers-magons avalent une réunion le
matin dans un thédtre central dans- la ville d'Athénes, Je
les avais informés par le chef” de la-police d'Athénes qu ils
sont libres.de partlcloer a cette reunlon, ‘mais que, d' apres
la loi, des que cette séance aura pris fin, ils doivent. partir
tranqulllement et aller chez eux sans manifester dans la rue,.
D&s que la séance a pris fin, vars mldl, une centaine de ces
ouvriers est sortie la dans les rues d'Athénes, Ils ont

" attaqué les forces de la police. Ils ont’ jeté des pierres,
Ils ont cassé ... des vitres des maga81ns. Il=s
ont blessé cinquanite policiers et 1la police a été obligée de
contre-attaguer et il y a eu, parml les mainfestants et
d'autres communistes. ACCOurUus a leur secours, "130 ou 135
blesses ~ Ia' police avait 50 blessés, Cette bagarre a quré
jusqu'a 3 ou 4 heures de 1 apréa-mldl et l'ordre a été
rétabli."(3) . - T : 5

S i '—- ‘ ." ‘ R _v/-

(1) A press report quoted by the respondent Government _. -
mentions a-student demons¢rat10n in.Athens on -8th- Aprll
© 1967, in.which 18 students and 1" .policeman. were: hurt-
memorial of 6th July, 1968,.Annexe 114, page )61 :
E2g The (conservative) National Radical Union. - - R
3 Héarlng of March 1969, VoI, I, page:52.: Pccnralng Lo
the withess Arnostas 5onou10a, uhprc were 'fron seventy
 to eighty: pollcemen vounded nd tr0m seventy o
- Elf;]bvﬂlﬂlmﬁ':orherh” - heaLlnb of Dccenmber 1968
_Vol. 1L, poge 145. : _

%



105. The newspaper reports submitted by the respondent
Government with regard to the demonstrations in the University
of Salonica (1) state that:

- on 6th April, 196:, 2000 demonstrators wers in eonflict,
22 injured and 5 hospitolised;

- on thh April, 196{, the police svacuated the demonstra-
tors "in & few minutes!, after a number of scuffles.

106, Profegsor Christou, apparently referring to the clashes.
between 1eft—W1né and r1?ht~W1ng demonstrators i the University
on 6th April, 1967, szid that, "for a period of three hours ...
a real battle was joined by +hebe two groups of students,

forty of them were woundsd ... I observed the action ol the
battle from' the highest btuilding of the' University. ter,
when I was informed that the injured had reached a total of for-
ty, 1 called the police and asked them to intervene to dlsperse
these groups. The police came and intervened in the beginning
with fire extinguishcrs using water, with fire hoses., As

these brought forth no results, smoke~producing bombs were
used." (2)

107, Former Minister ERzllis, apparently referring to the
demonstrations in Salcnica University on 11th april, 1967,
stated: "Quelques étudiants sympathisants communistes sont
entrés dans 1'université, Ils y sont resté pendant wne

journée entiére et unc nuit, Ils ont refusé de sortir. On a
envoyé la police. I1 y a eu 2 ou 3 giflesy aucun blessé,

ou peut—&tre 1 ou 3 blesséas. Et les étudiants sont revenus chez
eux. L'ordre =z été rétabli,"(3)

108. The "Marathon March'", planned for 16tk Lpril, 1967, was
cancelled fcllowing an order prohibiting it by the Minister
of Public Order.According co former Minisfter Rallis, "le
partl de 1l'extrime- *aucbc 4 s. . avalt anmoncé gue 19
,'"16 avril aurait lleu la marche pacifique de Marathon.

Memorial of July, 13868, Annexes 111 and 112,
Hearing of Wovembe; 1968 Vol, II, page 300.
Hearing of March 19¢9, Vol. I, page 52.

EDA . :
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On avalt adresse des 1nv1tat10ns aux communlstps de‘
1'Europe entiére et meme on avait. invité certains communistes

de 1'Ame “igue. dusBud. “Le Gouvernemcnt de ¥. .Paraskevopoulos
... n'avdit pris aucune mesure pour:défendre cette marche
communiste. J'ai pretp serment le-3 avril, Le 5 avrili, -je

me SUl° gntendu avec le Président du LOHoell . Kannellopoulos,
et j'ai fait une déclaration le lendemaln en'défendant la -
narche du Marathon du 15 avril et en ajoutant. que ceu\ qui
voulaient Drendre part & cette marche seraient arrétés par la
police e% que c'était égal si c'étaignt des Grecs ou des
étrangers’ venus pour cet e raison.- L& journal d¢ 1! extrime-
gauche (1) et’ les députés sympathisants da” parti communiste
ont poussé des cris et ils ont dit gqus je- suis d'une

nentalité fasciste, gque je ne permets pas cetie marchﬂ tout a
fait p&Clllst et 1ils ont menacé de prendre part g, la. .
manifestation malgré la défense du.Gouverneuent. Te 15 avril,
me téléphonait-le Président de la Commissicn de la marche
Marathon, un certain if. Pyromaglou, qui n'était pas membre du
parti communlste, mais qui collaberait avec les comnuniutes,
et 11 me-priait de falrc uné déclaration-d'aprés laquelle je
demandais & Ya commission de la marche de. remcttre la marche
apres les élections, parce gue nous- étions~dans une période.
pré-électorale et 'qu'il ne fallait.pas manifester. -Je luil ai

-répondu que je refuse nettement.. Je ne demande au parti
“communiste et &-la commission d@ la marche aucune faveur. Ia

marche est defcndue et quicongue prendra part & cette marche
sera arrété et ocra conduit devant les jugdés pour 8tre
condamné, Il m'a dit gque par mon intransigeance Jje.mets en.

danger la dituation en Gréce, qu'il:y aura une elfusion de

sang. J'aidit que celz ne me regardé pas, que Je suis dci

pour garder l'ordrc et que Jje ne veu;‘Daa“faine des pourparlers
avec 1l¢és communistes ou les sympathloantc ‘des comnunisteu,
avec-l'ek:reme—bauche. Alors, 11 -a dit:’ 'Bien, nous ferons .

la marche.' ~J'ai. dit: "'Comme vecus voulez. . Vous serer arrété.'

Il a telcphone-uout de suite au .Président du Conseil de qui i1l

a regu la.méme reponse, Cela se passalt dans la’ matinée du Jeual
12 avril: "~ Dans la. 501ree, il y avait, un communiqué de da, . .
commissicn de la. marchc d! apres Leoubl la. marche était remlse-
sine dle " (9) - T ‘ N

W1
™~

(1) '"avghi'T- ¢f. paragraph 53, No.3 above.

(2) Hearinglof March 1969, Vol. I, page. 5I1.
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109. The record clearly shows 2 stute of tel wsion (1) in
Athens and &Salonica, particulzrly zmong ths ztudents and
building workers, and a2t least one demonstration 1=d to
serious violunce. WeVJrnpwlﬂss, there is no evidence that
the police wewe not in both citiec fully abls tu cope with
the situation; there is no intication *thei Tirsarms were

used or their use 3+dnned and sti1ll legs was there any
suggestion that the army should e called in to assist the
police. (2} In fact, General =ngheliz, when asked by the
Sub-Commission's de‘egﬁocs whether “there ware ever Qituations
where fth:e armed force: to give help to the civil power!
statcd that the armsd forces were always "ready to give (such
help) tut the need did rot ariss®. (3)

rJ) I'
:__.
2
[N

bb  Strikes

110, The respondent Government haz given the Sub- Commlcbﬁon 3
list, extracted from Newspaper reports, of strikes snd work-
stoppugCo in Greece' from the beginning of 1967 up to mid-
April. (4) Serutiny of thiz list reveals thotb:

1) out of 23 strikss, 5 were stoppages for 4 hours or less
and only 2 sxceeded 2 doys; these were o strike of
) Layss LTl
: hespital “hsklipios™ ot Voula (5 daye

employees of tho
from £th February) and
urnidentified furniturc
13th February);

1

)

strike of sn otharwise
i fGirigoest (% aays from

2) the 7 striltes describesd as general included 1 of public
transport for 24 nours on 1¢th January, 2 of stats
servants for 24 hours on 25th Janusry and 4th February
and 1 of postal services, doctors and trsnsport from

s 25th to 27tin Merch, 1967;
3) the rmumber of stoppsges stoadily declined during the

period in guestion.

111. It was stressszd befors the Sub-Commissicn thiat these strikes
vere polditicalily motivateo and wers in ur -at vart unofficial, (5)

but that, at least in the case of school tezchers and civil servants
strike conditions were Trom & lLrade union point of vicw prescent.(6)
S/
0/ L]

(1) See also the evidence given Leforz she Sub-Commission by M.
Lambers (hearins of Hovember 1568,Vol.II,nazes 380-383) and
Sedgwick (ibidem Dages 345-346). _

(2) It mey be obe érved that this is not suggestaed, even contingently,
111 the report °f the Lisut:znant- ngnfl I+m*otﬂ,}copoulos Chief
of the Gendarmeric, on the Salanlua disturbance of 10th July,

1966 ~ see Memorial of 6th Tuly, 1968, Annex 38,

3) Hearing of March-196Y, Vol. I, pages 316- =319,

4) Memdrial of 6%k July, 1668, Annex 114,

5)

6)

e

Witnesg Makris, hearing of lovember 1968, Vol.II, pages 535

Ioldem = ge. 537 ' iet‘sgo:
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4. Conclusions of the Sub=Commission.on the question
whether there was_on 21lst April, 1967,,a public
emergency in Greece threatening the 1ife of the nation

a) .As to the meaning of *the term "public emergency threatening
+ the 1life of the nation" in Artlcle 15, paregraph (1), of.
the ConVDntlon ) ] )

-

112, ‘A "publlc emergency threatenlng .the life of the nation" (2)
has been described by the 1*“ur'opean Couru of Human Rights in the:

lawless Casp as

"une 51tuatlon de crise ou de- danger exceptionnel et
imminhent qui affecte.l'enseémble de la population et
constitue -unc menace pour la vie -organigée de la -
communauté composant 1'Etat™ (in the English text:

"an exceptlonal situation of crisis or emergency which
affects the whole population- and constitutes.a threat
to the organised life of the communlty of whlch the
State ig- composed”) (3) -

It w111 be noticed that the notlon of - "1mm1nent" danger,
which is represented in the French but not directly in the
Fnglish text of the Juagment must be given weight because
it is the French text which is,autheptid,_

/.

(1) This question has been discussed by the parties before
the Sub-Commission. Sce -memorial-of 6th July,.19a8,
pages ~47+48, and hearing -of September, 1968 pages 212,
236-237 (“esponlent uovernment), memorlal of 25th March,
1968, pages -49-60; Thearing of September 1968 pages 1 -148
.'“(appllcant hovernments) -
(2) In the French text of Artlcle 15: ”dangPr public menagant
" 1a vie de la mation", The English and French texts. of the
_ Conventicn are, as stat ed 1n “its flnal ‘clause, equally
"~ authentic.
(3) Iawless_Ca;e_(Merits) Judgment of lg+ July, 1961, lhe Law,
' paragrapn 28 (page =69, The French text of the Judgment
is autheéntic. - | _ oo ‘
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1135, Such 2 public smergency may then be seen %o have, in
particular, the Tollowing charccterisiics:

(1) It must be actuzl or imminent.
(2) Its effects must involve the whole nation.

(3) The continuance cf the organised 1ife of fne CQme“ltJ
nust be threatened,

(4) The crisis or darnger must be exceptional, in tnat the
nornel measgures or restyictions, permltt 4 by the
Convention for the maintenarce of pubiic safety, health
and crder, are plainly inadeguate.

b) A3 To the criteria governing the control of a declaration
of public emergency (l)

114, The 3ub-Commigsion corasiders that in the present cage the
burden lies upon the respondent Government to show thalt the condi-
tione Justifiying measures of derogation under Article 15 have bean
and continue to be met, due regard being had “o the "margin of
appreciation” which, according to the constant jurisprudence of
the Commission,(2) the Government has in judging tne situation ‘
in Greesce Es fTOm the moment it aszumed power on 2lst April, 1967.(3)
_ ol
(1) This guestion has been dizcuszed by the parties before the Com-
missicn and the 3Sub-Commiszsion, see, for the respondent Govern-
menf‘ cbservations of 106th Jecerber, 1567 ynage By obmervaticns
£ 15th May,1963 ,vage 165 hearing of Heptomusr 196u,page_ 21%=0l,

[}

233 for the alp¢1caat CﬁverﬂmplTs: applications of 20Th Szhtem-

be:,19679part I11; memcrial of 25th Narch , 1908, pages 54,75-70,22;

nearing of September 1960,pages 145,140- 15u, 266 5 hpd”lﬂj nf

June 16649, page 107, .
(2) See its zep orts irn the Firzt Cyprus Case (para,l30: "discreticn

in apprecisatin

in th
&£ the threat ito the 1iTe of +the netion") and in

the Lawless Cazs (para. GO: "z certzin discretion - & certain
‘margin of sppreciation - must be left to the Government in
determining whether there exizts a public emergency whico threa~—
tens the life of thenation', sce alse pare, 91), The Court, in
its judgment in the lawless Case, d4id not use the term "marginu
of appreciation’,but with regard te the giestion of the existence:
of 2 public emergency the Court =tated inter aiis that such
emergency "wasz reasonably dsduced by the Trish Government Irom a
combination of several Tacters" ("z nu Stre raisonnablement
déduite") - The ILaw, para. 25 (page 565,

(3) br. Balta dozenot accept Lhe doctrine of the margin
¢f appreciavion,
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c)' As to the situation on 21ST Aprll 19@?-(1)

115. In its notlce of derogatlon of - Brd May, 1967, the
respondent Government referred to. "internal dangers whlch
threaten ‘public.order and the- securlty of ‘the State". (2) .

Accordlng torthe Governwent, there was on. 2lst Aprll 1967,
"no unSthn of an external dangpr, that igs of rar” (5)

116. As r;garas the internal SLtuatlon, the Sub Commission
finds it establishéd Yeyond dispute that, -following the
political crisis of July 1965, there has been a period in-
Greece of poll*lcal instability and tension, of an expansion
of the aciivities of ths Comnunists-and their allies, and of
some public alsorder. It is also .plain that these three
factors, which have been already rev1awed were always linked
and 1ntcracblng._ , - : o - '

117. The task of the Sub- Comm1531on is to examine whether, on
the evidence before it, the three factors described were
together of such scope and intensity as to create a public
emergency threatening the life of’ the Greck nation. This -
examination ic itself limited by the criteria of what :
constitutes a public cmergency for the purpese of Article 15,
set out in paragraph 113 above. In particular, the criterion

.0f actuality--or imminence impos csa “limitation in time. Thus

the Justlfluatlon under. Artlcle 15, cf ‘the nmeasures of
derogavion adopted by the reanondent Government on 2lst April,
1967, depunds upon - there belpg pub¢1c omergenca, actual or
1mm1nenL, at th“t date .

118. In redchlng 1ts conclu51ons, +ths Sub- ~Commission will
evaluate the evidence before it under *the threc heads of the
threat -of .o Communist. take-over or government by iorce, the
state’ of publlc order and the constltuulonql crisis, these
being the three -factors 1na1caued by the respondent

Government as creating a public- cmergency throud:enlnrfr Lhe life

cf the -Gre ek natlon on 2lst Anrll 1967 <

119 The DUb Comm1551on has. not found tbd+ the cv1dence'

'adduced by .the rcspondent Government shovs that a displacement

of -the 1avful Govprnment by force-of :arms-by the Communists
and their alLlCS .Was . fmminent on 21ot hprll l)67 ‘indeed;

. (1) T ousterhenn and Busuttll resorvud their opiﬁion’on

this issue. _
(2) BSee paragraph 30 above. T
(%) Hearing -of .Beptember 1968, page 2l2.



- 70 -

there is evidence indicating that it was neither planned at
that time, nor seriously anticipated by either the military
or police auwthoritics, In particular:

the arms caches found and described o the Sub-
Commission (1) were negligible in size and quality;
former Prime Minister Kannellcpoulos sitated that no
substantiel arms dsposits had been founé or reported .
to his Government; - General Papageorgopoulios did not
consider the importation of hunting guns to have been
sufficient for an "vprising of great forece"; and no
evidence was produced o the use or attermnted use of
fire arms or explesives elther in =treetl
demonstrations or slsewhere;

the authors of the "General Plan of Action” attributed
to General Argyrovoules (2), =state in it that they
envisage force in three possible situations only:

- carrying out of the May slections with use of force
or fraud by the conservative ERE Farty of Prime

- the indefinite postponement of elections by this
Pariy, based on a "camouflagaod Royal dictatorship"; and

- unfavourable celecticn results Tor the Right and the
refusal te surrender suthority to the majority party.
It is thus cssentizlliy a political plar of action agelnst
the Right., -The authors declare that force is to be used
by them only in the second and third situations, The

second situation iz to be met by "protest meetings"
< bloody clashes"; the third by the

- D‘)

'swecial shock sroups ... eguipped with

proper. means and armaments, throagn which the

neutralisztion or destruction of the mechanical armoured
machines, &= well as the chemical meanz of Hhe opponent,

“shall be pozsible.” Heither of these contemplated

reactions to moves by the Hight involve the imminent
overthrow of the lawiul Government by force,

(1)
(2)

Minister Kanellopoulos:
vressed "as Iar
organisation of

(1) ~ Paragraphs 70-74 ahove.

Paragraphs €3-£6 above,
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(3) The fact that the respondent Government, having had
full access to all available informati‘on, whether
published, official or secret, has been zble to pro-

duce only the very slender evidence already discussed,
itself demonstrates that no Communist- take-over of
government by fecrce of arms was to be anticipated,

12C6. The Sub-Commisgion further does not ‘accept the

suggestion of the regpondent Government that the street
demonstrations, strikes and work stoppages in the first

months of 1967 (1) attained the magnitude of a public emergency.
Though the street demonstratlons, as anywhere, created anxiety
for person and property in Athens and Salonlca, the record does
not show the police forces to: have been at or even near the
limit of their capacity to cope with demonstrations and disorder,
and they acted without need of assistance from the armed
services, In particular, they cleared the University buildings
in Salonica of its illegal occupants "in a few minutes" on

11th April, 1967. The order prohibiting the "Marathon March",
to be held on 1&éth April, 1967, and the obedience to it, is
further indication that the Government was in effective control
of the situation.

121, The picture of strikes and work stoppages does not

differ markedly from that in .many other countries in Europe

over a similar period; indeed, as regards the length of strikes
and stoppages it is more favourable than in some. 'There is
certainly no indication that there was any serious disorgani-~
sation, let alone one involving the whole mnation, of vital
supplies, utilities or services, as a result of strikes.

122. The Sub-Commission heré notes with regard to the
Government in office between 3rd and 21st April, 1967, that
Prime Minister Xanellopoulos (2), and the two Ministers
gspecially responsible for publlc safety and order, Rallis (3)
and Papaligouras (4) expressed .the firm opinion that there was
on 21st April, 1967, no publlc emergency in Greece, actual or
imminent.. - ‘ .

. e

See paragraphs 101-111 above. _ .
Hearing of #arch 1969, Vol, I, pages 2 et sgg
Minister of Public Order, ibidem pages 50 et gg
Minister of MNational Defenca, ibidem pages 3

Pann Yo o W 8
AN =
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The Sub-Commission has then to consider whether there

was on 2lst April, 19567, an isminent threat to the organised
p ki bl

1ife of

(1)

(2)

(3)

ol

124.
vhether, on
in that it

the community, in that:

given ce-operation between the Centre Union and EDA
parties, and the rcle in this connecticn of Georgios
and Andreas Papandreou, the May slections would lead
to the creation of & "Popular Front" government,
dominated in effect by the Communists and their
allies, these being cocmmitted te an ul imote take-
over of SOVernients;

llﬂled with this pclitical development, street
demonstrations and disorder, occupation of buildings
and work stoppazes, fomented by the Lambroki Youth
and_o*her subversive organis .2tions (1), would increase
to a point where t1e3 paSde beycnd the control of
the D011ce forees or the arwy; and

the army, being both a conscript force and subjectto
SCLIG Comhunist infiltration, would, if confronted with
nagsive but unoriied popular denonstrations, refuse to
fire on thewm, and public order viculd bresk dovm.

The copcretm question tefore the Sub-Comnission is
1st nprll 1967, there wids o tnre“u, imrinent
would e rcaliﬁcd before or scon zfter the May

elections, of such political instavility end disorder that
the orgarnised life of the cormmunity could not be carried on.
The Sub-Uounissieon gives & negative answer to this question

for tvo

(1)

Tedscns.:

if it is said that the possibility of the formation
of 2 "Popular Front" governmﬁnt with 1ts probable
conseqguence of a Ccmmunist take-over of government,
constltuted 1n itself = public emergency
threatening the 1ife of the naticn, the =ub-

Commiszsicn does net consider that it uss been shown,

from the stabte of the parties or the political
situation generally, that the formaticn ¢f a "Popular
Front" goverament after the May elections was certain
cr even likely;

.

nentions in this connection

(l) The respondent Government

two organisations of the Cerntre Union Party: EFEER

{(National Union of Greek

‘tudents) and EDIN (Greek

Democratic Youth) - memcrial of Gth July, 1968, Annex 113.
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(2) On the other hané, there was no indication on
21st Lpril, 1967, that, either before or alfter the
May electlions, public disordeér would .be fomented and
organised to a point beyond the powers of the police
to control: on the contrary, the speed with which a
large number of Communists and their allies were
themselves "neutralised" on 21st April, 1967,
suggests that, for all their-supposed plans, they
were incapable of any organised action in a crisis.

125. - In sum, the respondent Government has not satisfied
the Sub-Commission by the evidence it has adduced that there
was on 21st April, 1967, a public enmergency threatening the
life of the Greek nation. C :

|



E. The evelution of tho situa t;gn from 21lst April, 1967
Lo tie presenv tine

t(lﬁ

1. Generzal statesments of Ghe parties

a) Respondent Government

128. The rcspondent Goevernment sutmitted thev, notwithstanding
its success in restoring oraer throughcut the bountry'51nce
2lst Anril, 1957, the dongser of subvesrsive acis within Greczce

had not been complitely eliminated. This Lmle 1t necessary te
continus to apply excepticnal wmeasures.(l)

127. The respondent Governnent zlso referredi?) o certain
statements madc by | rlna itiirister Pepadopoulos at & press
conference on 15th March folleowlng 2 speech of 6%h March,

1949. On 6th M&rch, dr, Pepadcvoulos had szid inter 111& (%)

"Jle 4o not face any danger, coming fron “hatevcr idc.
The country'e armed forcszs and s=zcurity force
vast supprort which our neople provides to the
succeedcd $0 that the situaticn today (is) ©
completely cecure ... ¢ had wuht = few Cowmmur
country ...."m.

At the press conlerence on 1%th March, 18569,
¥r. Papadopoulos “arfipmesd that Greeks, by walnwlnb and
tradiftion, do not rsconcils themselves to Ceommunist world
theory". The, Communist canger which isted ﬂn “ist April,
1967, "did not lio in ths numbor of Communists - it wiae the
"social ccaditicns preveiling at the time, which 2llowed a
handful of Communista to find reedy responce to thelr
propaganda .’ (4)

L'D UJ

}_.J

Letter No. 1683 of 22nd July, 1859 -~ reproduced at
Appendix V tc this Asport.

Letter of 1Sth HMarch, 1S89, soe hearing of barch 1969,
Vol. IV, wage 1182.

Hearing of Bareh 1909, Vol. IV, pag:s 1184,

Ibiden page 1l1&3.
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2,- Appllbant Govornmﬁnta

S 128, The applicant hovarnments submltted generally that a

public emergency within the meaning of Article 15 of the
Convention does not exist, and_ has .not existed, in Greece at
any time 51nce 215t Aprll, 1667, - (l) :

: Ii.; EV1ﬂence before the Sub—Commlseion
- { L o -

-1} Wltnessee

129, The Sub=Commission hae heard .the following witnesses
with regard to the evolution of uhﬂ‘ﬂﬂtuatlon from 2lst April,

1967, to the Dreoent times .

Offlcers uf the respondent GCVernment

Georgl KO%, Dlroctor General of’the Mlnlctry cf the
. Interior (2)
' -Constartlnos Papaspy 'Topoulos, . Dllector,General Security
. "'uerV1ce, Athens (3).

_Armed Foreesr

'Odycseue Anghelis, General Chlef of the Armed Forces {4)

Georﬂloe T“ngolfOpoulos, Rear Admiral, former Chief of
. Naval Staff (5)

Ioannls Lrltsells, Brigadier General, Director. of the
T - . Judicial Services of ‘the Army (6)

Alexandrob Natalnas, General former Chief od KYP (7)

b

Hearlng of June 19€9, page l)O D

Hearing of March 1969, Vol, T, pages 327— 28 . 336~339
- Thidem Vol. II, pages 627-631, 635=63C, 645 647
- Hearing .of March 19€9, Vol. .I, pagee_3l9 321,

-IThidem page 99, ff";. ",' - :

Tbiden ,Vol., II, page 756. ¢ -

Hear:LnrT of December 1968, Vol II, page 908

~l VTP Apng B
R . WV L N
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Members of loimer CoVernments

Fanayotis ik i"“gulos, former Prime Winister (1)
Stepheno% }i cpoulos, former Frimae Minister (2)
Fvengelon Avenetl, former ilinizter {(7)

/

{4)
\ A

Pznayotis ?uk¢11r uras, former WMPnister

Lfridreas Papsndreosu, former Ministsr (9)

Econeomlie life

Demetrios Galanis, Governer of the Bank of Greece (€)

Phillipos Anghelis, Frezident, Athens Far Association {(7)
Preass

Athanasios FParaschos, Publisher and Journzlist (3)

Alexander Sedgwick, retired American Journalist
resident in CGreece (93)

Panayotis Troubounisz, Vice-Frezident, "nion of A4thkens
Newstaper ¥riters (10)

2. Document:s

ndent Govermment has aubmitthed & number of

130. The respc

documents concerning the evoliuvion of the situaticn from
21s% April, 13567, to date, Theaz ars listed a2t Lppendix XL,
to the npresent Report.

e

1) Hearing of March 19¢5, Vol. T, page 21,
2)  Ibidem Vol, II, paces 705-T07.
3) Ibidem Vol, I, pages 79-20C,
4) Toidem rages i7—49;
5} Hezring of November 19545, Vol, II, page 455,
{6) Hesring of March 19€9, Vol., 1, pages 352 et =qq.
7) Ibidex Vol, II, pages 781-782, 786-7437,
8) Hearing of December 1967, Vol, I1, pags 123.
g) Hearing of Fovember 1562, Vol. II, pages 355-358,
(10) . Ibidem pages 403-40€.
: : . = E .




7Y

o

3. Examlnatlon of the eV1dence bv the Sub Comm1551on

131. The Sub Comm1581on flndu, in the evolutlon of the 31tuat10n
from April 1967 to the present-time, three factors which

must be considered frc the determination.of whether the con-
tinuance of measures of derog atlon is. Ju tified by a public
emergency, actual or 1mm1nent ' a

- (1) manlfestatlons of public dieordef,

(2) declared policies of uhe Greek autﬂorltles,
- and. . .

(3) the relaxation of certa1n measures of derogatlon
under.Artlcle 15 cf the .Convention,

132. A llst was glven to the Sub Commleslon by the witness
PapaSPyropoulos, Director of the Government Security Service
in Athens, of thirty-six "illeg al .anarchic organisations in
existence after Aprll 19677, (1 ‘The ‘witness observed:

"It is reaeonable that the polltlcal forces Whlch

_have temporarily been eycluded ‘from active partlclpatlon
in public affairs should. develop an intensive activity.
This -is the reason why I am il a position -to deposit.
with you a 1list of 36° orgqnlsetlons ‘which were created
after the revolution, (2) - which are aimed against it in
every p0551b1e way and which- try, either by dynamic
means or’through propaganda, to ex01te the Greek pecple
against. the revolutlon.” (35

133, He also prOV1ded the Sub- Comm1581on ‘Wwith a list of a

number of acts of violence or attempted violence, and of
sabotage, from September 1967 to March 1969 (4) These - |
comprlsed e . : . :

(1) Héaring .of March 1969, Vol.. II, page-631-and Vol. IV,page 991,

(2) - The Communlst Party of Greece zKKE is however included. in:
.the list, AR . e e

3) Ibidem- Vol. II page 627 TV o ST

4) Ibldem pugc 631 and Vol IV page 991 ‘ ' Lo



- 19 placings of bombs in the Athens arcea found before
explosions

- 29 bomb explosions in Athens, one woman being killed in
one case; itwo bomb explosicns 1n Salonica, one in
Herdkleion, one in Chania and one in Patras; ,

- cutting of telephone cables, once in Kastellio in Crete
‘and once in Patras;:

- ‘oné case of arsen in the Public Power Co-operative in
Patras; &nd

- =an incident in Heraklelon where several people were :
wounded by machizne gun fire, '

134, 1In connection with eleven of the incidents mentioned above,
the list names those responsible for wiacing bombs:

1

- on 4th September, 1967, members of D.E.i., (Democratic
Resistance Commission) were arrested for placing four
bombs at central points in A+thens; and

- on 13%h August, 1968, "the group of Panzgoulis" placed
bombs at eight points in the Athens area., In seven
cases, the bombs were found before their explosion.
The eighth bomb, placed on the Prime Minister's route,
axploded, '

135, According to a recent statement of the respondent
Govermment,(1l) an cxplosion took place at a private house
near Athens on 14th July, 19€9, causing injury to one of
the persons living there., In the house, the police found
"twelve time-hombs and twelve devices liable to cause an
explosion”, One of the rooms in the basement had been
“transformed into an explesives dump and  home-made bomb
laboratory. The bombs ,.. were ready for use ,.."

135, Spesking generally of these illegal activities, Papaspyropoulos
stated: "a= long as the present surveillance exists, no danger
exists and if it does it can be faced squarely, However, 1 did
maintain that if *the surveillance in force today is suspended,
all the organisations T mentioned will have the chance of activating
themselves to the highest degrse, and they will be helped by all
those persons who are affected by the Government's political,- K
‘sgecial and adminisftrative measures in general, I mentioned those
things indicatively in order to shew the nmenia and aggressive
attitude of these groups, these organisations." (2)

-/.

(1) Letter No. 1£33% of 22nd July, 1969, from the respondent Govern-
ment to the Secretary-Ceneral of the Council of Europe, repro-.
dquced at Appendix ¥ to thic Report.

(2) Hearing of March 1969, Vol, 1T, »page 6453,
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137.: Questloned as to the scale and effect cf the bomb incidents,

the same wltness replied thati- _
_"Before 1967, bomb exp1081ons d1d not axlst as a. form
. of dectivity.. There.were other forms:of act1v1ty.- Today

;thle form of action is one of those which are more suitable

to ‘those orgenisaticns (1).... such symptoms did not
- -exist before the Revolution .., .The purpose of the bomb
fexp1051ons was not merely to. cause a certain amount of

~destruction,  They also aimed &t giving a clear indication-

of the. dynamism of o certain. organlsatlon which can break
‘the. morale of lawful citizens and boost the morale of

ildegally acting members of the organlsatlons. " Because
if one. places a bomb insidd.-the 'Palace' cinema, & cinema

with a seating capacity of*-2,000; 23 a bomb was placed and
in.fact did explode, if you. pTace ‘bombs in the Ministries,
in important public institutions, in cities and in squares,
‘the fear caused to the citizen 1s intense, the dynamism of
. the ‘organisation becomes felt, thus .the preparation of the

ground Ior the phase you. referred to becomes eaeler.”(2)

138, The declqrcd policies of tne Greek authorltles in regard

to public order.and security was. explained »to the Sub-Commission

by witnesses proposed by the respondent Government in terms
designed. to show that, while the measures of- derogation under

Article.15 had. reduced the dangers: threatening the Greek nation,

they could not 'yet be completeWy relaxed

5(1)' Thuo Brlgndler General Ionnals Krltsells, Dlrector of

the Judlclal Services Of the Army., said:

”Naturally, there is no danger: today to the extent
which existed at the time of the Révolution., This
means that, -in my oplnlon - the danger exists today to
-a lesser extent This is why these extraordinary
measures -are being maintained though on a smaller
scale,.. I repeat, therefore, the danger in my opinion
still- ex1°ts but is no longer g0 great as it was

o

.

%1)-7The organlsatlons mentioned in paragraph 132 above..
2) 'Hearlng of March 1069 Vol II pages 645-646,



(2)

(3)

before the Revoliution, heos I think that the meintenance

of these measurcs, on a2 reduced scale, is what has

ectually reduced the danger. That iz my answer, We

cannot know whether the prescnt reduced danger would

not become aggravated if the measures ceased to exist.

Theso extraordinars measures, taken by the Government

and still nsintained on a reduced scale, are the reason

why the danger has been reduccd. [ think, too, that

the maintenance of these measures is justified until =
the denger has been completely eliminated.” (1) - '

Fapaspyropoulos, whose statement on illegal activities
since April 13967 hes already been quoted, commenting on
the public spzech by Prine Minister Papadopoulos at
Kavala on 6th March, 1969,(2) said:

"And the Prime Minister very correctly mentioned this
subject which is in no way contradictory to what I

3aid, Because, a3 long as the Security Forces and

the National Armed Forces exist znd coniinue to watch out,
no danger eziste Tor the Nation, A dznger exists for

the Nation when the Security Forces no longer have the
possipility which they have toeday to excrzise this
surveillance in the way they exercissz it., The Prime

Minister referred tec the assistance of the CGreek people,

I referred to those groups and to those versons who,
because their iunterests are aiTected, turn against the
whole Nation znd whe, even it they are limited in number,
erjoy a special social prominence becausze cf their special
position in zceiety,"(3)

However, this witness zlso ssil that the danger which
exists in Greece today is greaser than that which

existed srior to 21at April, 1967 (4).

General Anghelis, atressing the charncter of Greece's
Horthern frontiers, stoted: :

/e

i e e Ve
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Hearing of larch 1969, Vol. II, page 756.
Sce paragraph 127 above.
Hearing <f werch 19069, Vol. II, page 633.

Ibidenm page 627.
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“mhe commun' T dﬂﬂ”ur will alWiJS be th rC.'-To'Tdng as
-uommunﬂsm remains. . ¢s 4 conbnlretorlal treasonable end
subvers lVb qovencnt, the 0ummun1bt dwnvnr will always be -
there and. it w1ll_u1way% ‘be' graater.- 1n Grecce- for special

reasons.‘_g__ _ PRTTR

- . . R . L

Howeverrﬁuhl dOL not mean. +L4 ruhe'oresent regime should
“be .preserved. . When the statutory chenges provided for im
-the UOnbt”tutan"TakU plane,'when the Juvu rament machine is
purged-aﬂd ‘becomes ‘more effective, did.when certain social
mneasures ulre'w announced by the™ Goernmpnt are “taken, .
thun it-willt be posgible to- deal - 1th communism with the

sual canstltutﬂomai and democrutlc methods. (If- it were
po 31b1ﬂ'at th14 moment to ttans lant Greece to France or
Belgﬂum or Great Britain, then th reglne colrld be changed
now. . But ot with Creece where it ig,. Beceuue Thbv are
regdy on our: fronbleruj'(L)%ﬁiTEZ-h._; =

“mlly Kekkba, Tirsctor G ner“l of uhc ulﬂlutr of the
Interior, 2lso commenting on.thc -, speech of The Prive

_Wlnlotcr, guvb-ﬂ 3inilar “CCJth f'?ﬂu policies of the

rcspondc e Governmbnt --:f

NI belllvp tha “the ”rlme mlnlster S.- spcech .does not ‘mean
what vou “Have.! indicated, namely, | that -the cowmunlbf danger
in-this country has heen completeTy eliminated. Haturally,
the Arqy and _the' Security. borces try to prevent “the
communisis fiom CYpreaulng thomsblves and from ob aining

Cwhat: uhey velieve in., But T think® that in addition to
thlu, I mean .the Aisruvtion of com munism in which the
Governmbnt hns succecded -but. whlch is not.-sufricient, certain
-other’ measures pust be taken subsequently, measures which

- Bre pr0v1u Cfor in the Constitution ang: will prepare the
crrourld fof a. norﬂﬁ7 politicai lifel FIzun nlc-that the extra-
ordlnary meagures” must be mﬂlnt’lhﬂd,”htll those measures,
which™~the Governmen+ intends to take,ﬁha*e bcv' completéed.
Besides,, ag time goes by, the UOVElnMCﬁb‘+PlPS to abollbh
"certain measures which had becn, Taken -in’ the boglnnln - T'er
exqmple, “the- citizens are now. freo tolassenble, and.an: dmnnstj
.hag bheen® brunted to, those who. hqd,actua against-the’ Govern—
nent.:folm11ar1y, certain. mca«ureo;fére taken "in -regard

the press_-so that the striet “WQCerolOH of CeﬂSOthlp nhlch
had- heen, 1mposed 1n1+1ally Hag  hiow abpnﬁeawcd s¢ much that.
therc-gre today nertﬂln papcr¢3ar smagazines that are 1ot

. Dubje ted to anv b&ﬂbﬂFSblp or-guperv151on.; T

' (1)Ibiden - YoliT;-page 321. -

it




Theralfore, the Governwent is trying, 1ittle by
liztle, to tals all those neasuces that will
ensure nornal conditicng which will pevrmit us te
achicove a scund porlizmentery syetew. 4L 5O,
certain sther aessures have Deen talien aiming at
tha estﬂblishﬂun+ nf the institutions provids 2
for by The Constituticn The Goverhniment has
alrcady start.d pruleln‘ry dorls on this. L
bzlicve that thore is rexscn to maintaln the
cyTracrdinary oeasures until 211 those conditicns
have beer fulfilled.®(1)

1.

It is noted tlhiat thewse wiinessos strecsced, as did
Prine Minister Fapad PnouluJ(Jjj that the LﬂflupnCu of the
Grezir Comuunists lay not in their numerical strength, which
s and aluzcys hos been spall, but in thedr rolz 1n
rticular social and ccconoumlc situstionsz.

1%Q, Cthzr witnesaos, not active renbers of the Government
Service or Armed tervicos, considercd that tie prescns
situation wog lzss sccure than it appecred(Z) and that it

vas aggravated by cthe msidintenance of measurcss of derogation.
According to former Prime Binistzr Banellopoules, "l=
srolonzaticn de ce régime cst dangersuse pour la ¢race, car
... sous le silence du cinégtiére co sont soulement les
comruniztes gqui veuvent 2gir'.(4) <Zimilarly former Prime
Minister 3tephanopoulos fournd "thal sny furiher prolongation
of this zibtuation lg pregunant with great donzers for Ghe
country" becausc, following the dissclution of the poliztical
rartics, tho underg ound mavement of the Comiunisis "keeps
spreading ond heconing bavtor Lﬂr”nlb“d" (%) Tormer
Minister Fazpaliscuras pod abed cub: "Ceusx gul sont mécontents,

ceus qui':'*pﬂocmrt AU I le\ zt Jo crois que 1o grande
rajoritd de peys &'opposs, out a3 Cnoc2 monent 12 meyen
de réagir. Si un DHeou jour 1 partl communicce réazit clest
de la maniére dont lui zeul =zit réagir ot peub réazirn(6)

(1) - Ibigdew peisos 531—732n
(2} Zez waragraph 127 above.
(%)

fitrnoas ¢h111ptuq Anghelis (heariang of
Vol. IT, pogss 781, 78b) ond witness MHabzd
(hearirz of Decomber 1963, Vel. IT, naze 203).
Hoaring of kaorch 1999, Vol. I, pagoe 24,
Ibl&um, Vel. I sagns JO5--P00.
Toidem, Vol. I, pozge 4/.
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Accordlng to former mlnlsfer AVbrOff thc fact that the;e is-
no freedom .of thought or expression "ne fait que provoguer
des réactions dangereuses™.(1l) “ancllopoulos%E), Lveroff(3)
and P&D“llgouras stresovd the danger that "un grand nombre
de la Jeunesse -—~ 'serz  trompé par ‘des cnmmunl tes" . (4)

140, - Kekkos and the witness Galanls, JObenur of Tthe Bank
: of ureeco,lboth testified to oconomlc progress since
= Aprit 1957. (5) S . S
(1) The former spokc of 8001Ql and CCODumlc measures to
‘1mprovo 11v1n standerds: .~ : S ‘

"Phe. “PﬂllbqblOn of . some of thbse econconic measures
.has "already besn started, bspL01ally for farmers and
‘workers. Faraers owed uhe Agricultural 3ank an
amount of approximately seven billion drs. These
debts were cancelled and the farmers were freed from
them. They also, receive gcomomic assistance through
the” Aorlcultur41 Bank to enable them to iuprove their
.econcuic. situation. They are given spacial housing
loans. -Je, at the Ministry of the Interior, acting in
. CO- opnrwtlon with the Mlnlstry of Co-ordination and
‘the!: ;Ministry to the Prime dinister, have now drafted a
bill .on regional cconomic developmeant which will be a
unity a new unit; naturally not a depertment with
: deLlSlVG powers. buL with a-power to co-ordinate all
- _ the proarammcs 1mplcmpnted by thc.Drov1nues ")

(2) Galanls referred in the Derlod 1965 67 to . the
g . Uluhholdlﬂo of capital from. new' 1nvc:tmbnt a rise of
10% in.the price index, the ‘ﬁconomlc 1n°ﬁcur1ty
caused by strikes and then to the "complete
:.'frestoratlon of The public's ps ychology” This was
"reflected in the increase .of dep051ts by

. © 15,377 nillion drzchmas during- 1968, thet is, by-an

' ‘_aJOunt approximately twlcb th G-0of the hip ghest-

1nrreasb 1n deposits ever wchleved up till now.

ff".:.l!

. T T T e e
(1) - Ibidew page 80. T S -
(2) Toc. cit. R I I
(3) Logc. cit.. - ' -;=;;1}=7 Lo
(4) Papaligouras loc. cit. L . S
(5) A different opinion As o the Lconomlc siltucvion was

exressed by i Averoff (loc. cit. ) and Stephanonoulos
(locy cit.), .
(6) Héarlnc of March 1969, Vol I Dages 344-345,

. _ ~



Secondliy, in The course of 1948, tuc majer loans of

a 20 year term were floated on the Greek capital
market, one by the Public Pover Corporation (P.P.C.)
and another cf three billion drachmas by the Gtate,

a fact which constitutes an zchievement for the small
Greek market. These facts are indicative of the
situation; I thz puvlic's c:n¢1uegce in The.pelitical
stability on the cne haond and the coumtrj's £CONonLc
future on-the other hand, whereas such phenomena did
not exist prior to 1967."(1)

141. Certain of the measures of derogaticn under Article 1%
have been cancelled or relaxed since Lpril 1927, and the Sub-
Commission will examine the consequences under particular
articles of the Convention in Chapter I{ below.

IV. Coenclusions of th_JUb"uDMMlSMlOﬂ cn the

gituation since 2ist Aprir, 1067(27"

142, iltheush the respondent Government has found itself
able to annul or relax certain meassures of derosation since
2ist April, 1967, the state of siege ccntinues and the Govern-
ment haz pointed out two new factors of which the Sub-
Comnission has taken account:

(1) the bomb incidents and acty of sgbotage, which have
been often repeated since the summsr of 1967; . and

(2) the Tormation and activities of & numhbher of illegal
organisations also formed since April 1957.

143, The Sub-Commnission does not find, on the evidence

before it, that elther factor 15 beyend the control of the

public authcorities using rnormal measures, or that they are

on a scale threatening the orgenised life of the community.

144, To sum up, the respondent Government hos nob
satisfied the Sub-Commissicn by the evidence 1t has adduced

that there is or has been since 21st Avril, 1957, a public
energency threatening the life of the Greek n2tion.

(1) ZIbidem page 54

(2) Mr. Zrmacora reserved his cpinicn on this issue.

]



F. Thether the measures takgn by tbe regpondent Governnent
@ere strlcfly.requlrud by thoé ex1gbn01us “of the Situation

é 145, Tho 6ub Commﬁ"*lon has" st“tﬂd as its opln10n that the
evidencer adduced by the respondont Government dces not show
the existence of a public emergency -threatening the 1life of

~the Greek naticon con 21st April, 1967(1), or at any later
date(2) and that, consoquenuly,the main condition of Article 15
of the CODVGEUIOD is not’ satlcflad im uhe prcsbnt case.,

The. Sub COWﬂlublon is nob th cfor° called upon to
express ‘a view on the further queshicon under Article 15
whether the mea sures -taken by the raspondent Government in de-
rogation from its oblizations under the Convention were or are
"strlctly requlrod by the cx1gcnc1cs of the situaticn. :

Houevcr, ‘an account of such measur -and of the
rplgvanb subnissions of the parties, will bd given under
particular Articles of ‘the Convention- in ChaptbLs IT ana III
below. 'In that .conneoction, the Sub-Commissicn will.also
consider whether or not these measures could be regarded-as
strictly reguired by the exigencies-of the gituation, 1f it
were to be Said-that there has been a -public. emergency
threatening the life of the Greek nation on 21st ipril, 1967,
or at any later -date. ' B e -

A

(1) Para raph 125, ﬂbOVc. A ST
(2) Paragraoh 144 _above. S N
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(1Y the sucstion was vioissd in this
oL BT Coence bl unlor Ssrhiols 15 WO
Wi U anug 18, resd togothor with th

amblo, on the ground thot thoy wore:

UJ
i}

inedl 2t dine doestruction of rishis “nd Trood sut

fortn in th; Lonventioen ox oot thoir llll*xan- o oo
oo cxtenh Treon providod foroin the Conveoation
;

applivd IZor sursvoscy sthoer then those for which the
restricuions | sted undcr =rticle 15 have toon
croscribold {ariicic 1%).

—
ro

__O

Il

147. The recponicont Gov..:
of the Convontion were Io
againat totolitorinn con
mzintainced that the e

corved thot ariicios 15 +nd 17
protect dumocratic roegimes
(200 The Govornmend
o 1t hoed itsolf talen ander
articic 15 worl intonizd cemneracy Trov the donger thot
thro~tencd it (3) ~nt it thot Grocce would return to
paziicmentoary 1ifs vhon o “nrm"7 gtote of affwirs heasg Loun
restored oand cupropritt. conaitionsg or tcd“(4l

TN

2 applicant Govorng nts

142, he nwpnlicsat PLrtentd roforrod to thoe rrosnblio ond
to Lrticloz 3 1t ne Conventvion (5).  Thoy Gub11+tbu
thot, os St“tpi in arsicie 16, the xright to thle aox g
ﬂvfeurns uncer avrticls 15 wos linked with tho purposce of such

e msures (6) ’ sghts Trom Ydowocerntic rights nnd human
ri~sts n” ilx_;}, oy pernittel In cxeoptionnl eascs M"for
the spocific sl cictoetin thess Y“Ej iuut'futians,
risnts ond Tr. . ) il 1}5 Lions whio

sere nimod ot "rosiloms 5.%

Forth in the

Porogroon 18, /

emorial <1 6th July, 1968, puge 46.

Ibiden pagss T4-T8.

Ibidcr page 76,

Hearing '

1360,

15) ;I .
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149. Ihe 1ppllcant Covbrnments ‘whilé agreeing with the
respondent Government thatd nrtlcle 15 and ‘17 were designed
to protect democratic regimes against totalitarian '
conspiracies, (1) maintained that “the respondent Government
had -itself introduced a totalitarian regime in Greece and
destroyed humen rizbts and fundamental freedoms. (2);
was therefore. preventud from invoking Article 15 as
a Justlflc vhion of its measures. of ders &atl\n (%).

II.--Qpiﬂion of the'SubéﬁﬁmmiSéion (4)

150, mhe Sub- Comm1su1un hws ulre;ay stdted 28 1ts opinion

that the.mdin ponlltlwn of Articla 15 = the existence _
of a public embrgenvy threatening the life of the nation -
is mot satisfied in the present cqse. It is therefore

not celled upon to exprezgd View on- the further guestion
whether the.respondent CGovernment's derogations under
Article 15 were .also eKulqud by nrtlcleu 17 and 18 of

the Conventlon. .

W/

1) Hearing of.Ssptember - 1968 pdge 150 _hearing A

of June .. 1969, page 136. - '
23 :Hearing of Junz 1969, pa”e 197 o Co .
3) Ibidem prage 138, ' .
4) - Nr. Drmaccra r;sbrvwd hlS Qplﬂlun on thlS lSSUL.-
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H. whether the messures taken by the respondent Government
are congistent with other obligations oI Greece under’
internaticnzl Llow

" I. Intrcducticn

151, Article 15, parnsre=ph (1), excludes dcrogations from the
Convention by =2 High Cuntracting Farty which are “inconsistent
with its other obligitions under irternotional lawi,

152. The respondent Government naintoined that 1ts neasures
of derogaticn. ‘reloted to a matter in which Groecce is not
bound by =z2ny controry ebligatisn under intsrnotional,
contractuzl or custorary, law™ (1). Jue core had been taken
"that the internaticral 2bligaticns of Grecce should be
completely observeds (2).

153, Ho subnmissions wers made on tils issue by the applicant
Governments,

IT. Qpinion of the Sub-Commissicn

154, The Sub-Commission has alresdy stated =28 its opinion
that the mz2in condition of Article 1% - the existernce of a
public emergency threataning the ilife of the nation -~ is not
satisfied in the present case. It iz not therefore called
upon to expiress e view on the further guestion whether the
respondent Goverrsent's derogations under srticle 15 were
consistent with its cther obligzticons under internaticnal
law.

(1) Mewmorial of 6th July, 1968, page 86. Se2 alsc
ibidem paze 44, -
(2) Hearing of Segptember 1968, page 279,
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CHAPTER' 11 -'hhTICL 55, 6, 8 9,10, 11, 1% hND-14-0F THE

co vw1 IoN AND ARTICLE BVOF”THE:FIRST PROTOCOL

G Intrdducti)n“

155, 4s st2 ated sbove (1), thu four applican t GJovernments
allcged violations by the Lbbponabnt Governuent of Articles 5,

"6, 8, 9, 10, 11, 1% and 14 of xhe Convention, ond tho first

thrbe ﬂpllcyﬂb G‘Vtrﬂﬂuﬂts ~2lso - alleged o violation of
irticle 3 of the First Protoccl to the Convention. Tha
respondenh Government c.niested thuse allegations and ro fulrud
in thig conncetion to the clauses in some of ths obhove Articics
which autlicrise restrictions of th: rights guarantzed., It
further contended that, in any bv_n ,. its measurcs were
Just1f1¥i under Article 15 of the uunv ntlon (”)

, The qu%—uuhﬂlqs10n will now cxamine thu above allegations.
irrcspectivs of thb questicn of thp qpyLlclblllty of articlt 15,

156..Tha flrat thrie applicant Governnents' further

‘2llegntions under arsicle 7 of the Convention and article 1

of the First Protocsl will be exemincd in Chapter III and thosc
unler Articlc Z-cf the Convention in-Thanter IV of the proesent:
Report. ' - L.

157, JYith rpg rd to its est=blizshmint of the ficts under
Articlus 5, &, 3, 9, 10, 11, 13 =nd 14 of:the Convention and
Articles 1 and 3 of the Frotocol, thLASub-Commission r:cnils (%)
that, by 1uGtLl°'OI 12th Maacliy,. ls+ ay and -21st Moy, 1969,
the,rgspondcnt Vulﬂm nt was lHVltud to: subnilt the complete
text of the -emergency ligislation in force. im Gresce, insofar
as it Lffbcts the rights guardntesed in the wbove Artiecles,

Howas 1t will -bo saun b low (4) that, with regard to-most of
thpob AIthlUs, the informstion rqulJbi from the runpondent

-Government is 1ncomp1 te. ) o s
. .J ‘ - = '/'
1)-'Porqgrkphs'6* 9 and 15. . Tl '
2; Paragraphe 10, 13 (Hos, 5 ond 6) and” 15 ubOVLo'
(3) Cf. pnragrn ph 45 avove (footnote 2).
L4

Sce- %'LL”TqﬁhS 178, 227 (f*Jtnutb “) 262 (fnutndte);
267 footnete 1), 268 (fbutn<tb) e S



B, Deprivacicn of liberty in relation to Article 5 of the
Ccocnvention

I. Submissionz of the parsias

1, Apwlicant Governments

158, The applicant Goverrments stvated generally that, by certzin
legizlative msagUres and udminiatra‘ive practices, the respendent
Government had in various respects. violated Article 5 of the
Convention wnich guarsnteed to everyone the risht to liberty and
security of verson. (1) :

159, They submitted in pzrticular that the respondant Government

had, on 21s% Avril, 1967, suspended Article 5% of the Greex Consti-

tution of 1952 which correaponqed in substance to Articie 5 of
the Convention,(2) Yith regard to the new Constitution of 1268,
they stated that its Article 10 concerning the right to liberty
and security of nerson had not yet entered into force,(3)

. 160, The avyplicant Governments further referred to the administra-

tive practice of the respondent Goverament ani Submitted that
Article 5, paragraph (l), of *the Convention was violated by:

(1} gdetention under administretive order;(4)

(?)  tranzfer and confinement %o certain localities;(S)
znd -

() house arrest,(é)

)
=
H

atsd thet the Irecdom of many persons

They also
welice zupervizion.(7)

3
restricted by clo

i L'f-

&%

Hezring of Jumne 1G€3, paga

)
) Applicstions of 20th and ember, 1967, part II;

memorial cof 25th karch, 1956, pasges 15-173: hezaring of
‘September 1$68, page 62; hearing of Juns 19659, pages 12-13,
bee alaso vparagraphs 30-31 above,
(3} Hearing of June lqwﬁ, vagse 19,
(4) (DCan*lﬂaVloﬂ) liemorial of 25th March, 1968, pages 18-20;
etherlands memorial of 25%th March, 1968, pages 3-4; '
heariﬂg of Sevptember 1968, vages 62 et sqg,; hearing of

June 190%, pages 14 et
(5) Hearing of June 1569, Dages 20=21, 29.
(6) Ibidem pages 21-22, 29, :
{7} Toidem pages £2-23.
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161: The applicant Governments further considered that the -

" Greek authorities violated Article 5, paragraph (1), by applying
‘unnecegsarily harsh methods when effecting arrests or taking
-other. measures affectlng the rlpht to llbertv and security of
"~ person.(l) _ _ . .

162, rT‘hey submltted that nrtlcle 5, ‘paragraph (2), had been
v1olated in .2 considerable nuimber ¢f tases where rersons arrested .
had not been informed of the reasons for their arrest nor of any
charge against them, (2) : . :

165, Wlth regard to Artlclu- , Egragraph (31, the . applicant
Governments statc d. that this prOV1o10n Was VlOlaqu by the Greek
authorlfles in the case of:

(1) 'ﬁersoqs detalned under admlnlsfratlve order, in that such
persons -were never brought before a judge or JUdlelal
‘ offlcer ‘nor brought to trlal (3)
(2) personq arrested on 5uoplclon of having committed offences
against national securlty, in that such persocns were not
_brov»ht before a- Juugo in conneccloq with thelr arrest.(4)

Wlth.regard-to_the latter group, the aprlicant Governments
observed that, under the Law-on thc State of Siege, the length

- of detention- pendlng trial was "not restricted by any law",(5)

This was illustrated by a roument indicating the longth of sush
detention in 144 ‘cdses. (6)

-

- 13

.

Hearing of June 1969, aneS 2¢ 26 29

1)

z) Ibidem pages 26-27, 29-30. " - L

3) Netherlands Hemorial of 25 th March 1968 ‘page 43 hearing
.of September 1863, page 703" huarlng of June 1969, page 30.

4) Hearing of June 1969, page-30s. N \ L

5): Ibidem _pzses 13, ‘ - _ _ : T

6). Documerit I submitted. the Preoldent 5f the Sub=-Commission

" by .the witness, Mr. Bapay anrukls - neavlna of March 1969,
Vol, IV, pages_ 127 1133 (1131) :
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164, Tho applicont Governmoente furthor suonittod, both with
rogard o porsons zrrost.d unazr vhe Law own cho Siste of Sicge
and detrinod pending Srini, nd in respect of peresons detoined
under odeinistrative oridcr, thet thoro was o violation of
article 5, p“‘ﬁﬁriggmLﬁl, of the Yonvention, in tnat such
priveu 2f tne risht to t-ke prococdings oy which
the lowfulness of +thoir dotontiza could b Jeeided speodily by
= court =nd their relomse ordercd 1f thoeir detontion wis not
Towtful (1), '

165, Finnily, the cpplisint Govornaonts rceferrsd to the right

tﬁ compensation mbrtlJub” in ~rticle 9, naragraph 9, of tho
onv.ntien and cuscrvel thot, whils the uuyz.“OHHﬂluT nravisions

of the 195¢1C015t1tu+1“u had been zuspendod cn 2lst April,’ 1967,

the LDLrLSGOH'TﬂE ‘provigion of the 19458 Constitution was not

yeot in force (2).

2, Resgpond..nt Governn.nt
166, The rosoondent SZoveornment lonled thaf theore had veen oy
viclati.n of the right to liberty and sicurity of person izil
Gown in arsicle S of the “onvention (). nsltorn.tivoely, 1t
gtated that it h=d vlidly derogatod, from articic 5 1a accordance
with srticle 15 of the Convention (45,

167« I+ subrittod that the wmilitery Lduh‘flﬁl,u, in Tthi oxXorcisc
of their poviors undcr thoe Low on the SEate of S8icge, hoad alwiys
observaid Lhc Lﬁfﬂil'r”wui cements of article 5 of the Constituticon
of 1952 when ~rrasting cersons who htd compittod criainal
offuncas (5).
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peege 703 henaring of Juna 1969,
nege 70: horring of Junc 1969,
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168. wlth regqrd to persons detslned under admlantratlve
orders, the responﬂent Governmeént statéd that the system of
‘-admlnlstrstlve detention, which was substantially based on
legislation enacted before 21st April, 1G67, was designed to
protect the  democratic sriler againsgt COﬂnunlsm (1), It had
been found to be in conformity with the Constitution.of .

1952 (2) ond never been contested before oy the Commission (3).

The. uovernment p01nted out that thc persons at present
dotblnel were Communists, who presented 3 danger to public .
order and sccurlty. Most of thHem had been convicted before
21st Aprid, 1967, on such charges.as murder or espionage and
been Sentenced to dbnth or long te;ms_of imprisonment (4).

II;l Evidenoe before the Sub-Conmission _

1. _rwtnosse_'

169, the oub—o01m1881on nas heard the follow1n witnesses
with regsrd tc the applicant GOVernnents' nllegstions under
. Article- % oftl Conventlon -~

Ehlllpnws Anghelis (5)
Catherine arseni (6).
Nikclaos Bakepoules, (7)
Panayotis Kancllopoulos (8)
_—s tirios Kouves (9) ; .
André Lambert (10) 0 .
VcSlllJu Lambrou (ll) '

./

(1) Memorial of 6th July, 1968 Joges 10- 11 hexring of
Septemoér 1968, page 185.=;'

- (2). Memorial of 6th July, 1968 page 12 hewrlng of September
1968, pages- 135-186. _

- (3) _Wemorlal of- 6th July, 1968 age 13

(4) -Ibidem page 10, &iccording to the rcspondent Government's.
letter of 29th April, 1968 (paragraph 2 b - see Appendix V
tc this Report), 697 of the 2,437 persons detained at that
date had previcusly. been sentenoed for oomulttlng murder,

“_gapiwnage. or sabotage.,. - :

%5) Hearing of Mzrch 1969, Vol p 2-788. -

6) hearlng of Novenber, 1968, Vol psbe5137 gg
%73 Hearing. of March, 1969 Vol II, page 6f5

8 Ibidem Vol. I, pages 8-11, "13- 14, 55

(9) Ibidem ¥vol, II, pages 528" et Eqgs v

Elog Hearing of Nevember 1968, Vol. II pages 383 385
11 .

_Heirlnz of. Msrch - 196G, Vol I p%ce 140.



Andreas Lendakis (1)

Dicnysics Livaznos (2)
Constantinos :letis (3)
Constontinoee iitsotakis (4)
Lhrlatd_ Popangiannakis (5)
Andreas dr.nueru (6)
Congtantinos Papas yropculos (7)
Georgivs Rnllis ?

Eleftherice Vs Ivv1klo (9}
Chrigtos Yotopoulos (109

Some of the obove witnesses hed originally heen called
under Article % of the Yonvention and o AU ¢t further

withnesses heard unter srticle 3 hove alsc given evidence
concerning Article 5 (11).

2. Documents

=
<

170. with regar:t the opplicant Governments' allegations
unier Artchu 5 tlﬂ Convention, the sab-Commission has
roceived = number of daocaments whiich are listed at Appendix AIT
to this Report, :

e
L
ox

I1I, Gxsmincticon of the evidence by the Sub-Commission

ey o e —

22V i8ions
and_sceurity of

ll

Cx ne 1111‘qj

person
(a)  Zonstitutizn of 1952

174, Article 5 of the dreek Constitubtion of 1902 provided (12):

T9ith the exception of personz thken in the act of commitiing
an offznce, no ons shall be ﬁLLLstbu or ixmprisoned without

a judicial warrant stoting the reaxsois vhich nust be served
at the noment <f arrest or inpriscnment cending trial.

;

wamrs of s
( Henring of E=arch 1969, Vel, I, pase 256, and Vol. IV,
page 987, .
Ibiden Vol, II, poges 586, 594-595, 600-502,
Hearing of Hovember 968, Vol, I, pawb%l7, et sag.
Oy znd hearing oL Decenber, Q%GBB,

VoI, I, pages 60, 52-63, . -
Hearing of flarch 196%, Vol, IT, pages 456-439, 444,

Henring of Wovewber 1968, Vol, I, pases 9, 24, 28,

Hearing of Marcir 1969, Vol. IT, pages 626 et sag., 639, 640.
Ibidei Vel. I, :

ITbiden: ‘Yol. 11, T22-123%,
Ibiﬂqj Vol., 11,
See Chapter IV =f thlo neport.'

As repriduced in annex k of the Hetherlands applicaticn

“of 27th Septembsr, 1867, Th=e Fl’lCh text received frowm the

1
Ibl lelx’ Vﬂl. II p‘ﬁor; 5
6
Y
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respondent Governnunt . is reproduced a2t Appendix I.to the
preseht Report 6= nage . ...),k L RN
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Any person teken in the act or arrested on the basis of a
warrant of arrest shall without delay be brought before
the competent examining magistrate within twenty-four hours
of his arrest at the latest, or, if the arrest was made

‘beyond the seat of the examlnlng magistrate, within the time

absolutely necessary for his conveyance, Within at the

most three days from such appearance, the examining magistrate
must either release the person arrested or deliver a warrant
for ‘his imprisonment, This time-limit shall be extended for
up to five days at the reguest of the person arrested or in

" the event of force majeure, which shall be certified forth-

with by a decision of the competent judicial council,

Should both these time-limits expire without such action,
every jailer or other officer, c¢ivil or military, charged
with the detention ofthe person arrested shall release hin
forthwith,  Transgressors of the above provisions shall be
punished for illegal conflnement and shall be obliged to
meke good any loss sustainéd-by the injured party and further
to give satisfaction to said party by such sum of money as
the law provides. '

The maximum term of imprisonment pending trial, as well as
the conditions under which the 5tate shall indemnify persons
unjustly imprisoned pending trial or sentenced, shall be

" determined by law, " .

172.

The above constltutlonal provisions were suspended by,

Royal Decree No. 280 of 21st April, 1967.(1)

A

173.

'
14

b) Constitution of 1968 .

Article 10 of the new Greek Constitution of 1968 provideg:(2)

"1, With the exception of persons caught in the act of-
committing an offence, no one shall be arrested or 1mprlsoned
without a judicial warrant stating the reasons, which must
be served at the time of-arrest or remand in custody pending-

trial.

.

(1) See paragraph 30 above.
- (2) English translation submltted by the respondent Government,
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2. The person caught in the act or held on a warrant

of arrest 1s breught . before the competent examining
magistrate not later than 24 hours from the time -of the
arrest, and il the arrest 1s made beyond the seat of. the
examining magistrate, then within the absolutely necessary
time for his conveyance before said magistrate., Within
three days of the time ol presentation, the examining
magistrate 1s obliged To either release the person arrested
or deliver a warrant for his imprisonment. This delay can
be extended by two more days at the request of the person

. arrested in the event of force mejeure which must be

174,

‘certified forthwith by a decision of the competent judicial

council,

3. Should voth the aforcmenticned delays expire without
any action, every jaller or other officer, whether civil
or military, in charge of the arrestec person,must relezse
him forthwith. The violator of the above provisions
shall be punished for illegal confinement and shall be
obliged to make good all damages sustained by the injured
party and, in addition, to give satisfaction to said party
by such a sum of money as tTthe law provides.

4. The law provides that the peximum term of custody
pending trial caznnot exceed one year for crminal charges
and six months for misdemeanour cnarges. In completely
exceptional cases these maximum time limits can be further
extended by six and thrcec months respectlvely, through
decision of the competent judicial council, B

5. The law defines the conditions under which through
judicial decision, the 3tate indemmifies those unguotly
imprisoned or convicted.”

. The above Article 10 of the new Constitution is not yet

in force, - The entry into Iorce of the provisions of this Consti-
tution is régulated in Articie 138 which states as follows: (1)

e

(1) English translation submitted by the. respondent Government.
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“The p¢~°eht'6unstitutioh,faftér’if& approval by the
JGreek reople through Referendum, signed by the Countcil of

- ¥inisters and UbllunLd in the Govurnmbn+ Gazette, comes-

into lmnuleLL effect, with-the excention of the p:‘visions
of articles 10, 12, 13 paragraph 1, 14, paragrophs 1-3,
ig, 19, 25, prragraphe 2--3, .58, p“rangphs 1-2, 60, 111,
112 121 ‘paragraph z, whicliprovisions the National
nLVOlutl“n Ty Government 1~;¢uth011b=a to place into

efTe ect Thr qugh.acts Uublished inrthe'Govarnment Gazette. "

The uonotitutloﬂ WIS blfﬁeu b thc_soungll of m1n1°*9ru

on lith September (1) and app roved by Referendun on 29th September,
1968 (2). #dith the exception of sarticle.l0 and the other
prOV181ons nentionads in Artl01b 1*8 -1t entﬁroa into forece on

15th ‘Jov~mber, 1998 (5). R S

175.

No.

w -

24 Iuglsqulon conchnln 'dgprlvqtlrnoi 71berty

ay. - Lew on thc State of QLeﬁe

A st;tc OL'uiGSL wis declz rﬁd 1n Freece by rRoyal D:crce

280 .of 21lst Aprdl - (4) Jnd malntﬁlnmd by Constitutional

act Bcta of 5th May, 193( (5).

- 176,

kCCOleﬂE to'nrtlclL 9, pnrubrﬂph (d) 'of-the Law on the

State of W1ege,'+he Lilitary authorities may effect ‘arrests
even without the form=lities stlpulated in articie 5 of the
Constltutlun of 195“ (6). . :

.177
»under thequw“bn the State oI.olegc' (T)

olf101a1 UnQOJQUVEcnt of "oy th Apr11 19ﬂ7 stated thit,

(1)

(2)

- . ' - S - .
. . e —— - . . .
s P e o . Lo

-

Sees the: document ~lonstitution .of Srcéce — Text Submithed

-t0 the Gresk- TCCPIL for Referendum- oA 29th uUp'tFu]bpr. 1968_‘;7’

page. 56 (filed by, the reszpondent uuvexnmUnt)
See the'do "un~nt “Constitution: feGresce - Aonrovcd by
Referendun-on 29th sgatenrber,-1968. - -in effect a3 of -
15tn ﬂovemogr l9b8 Lsubmlttuutby +hL 1;spondent Government).

'Ibluem.~'— = : —— :
‘ngg panrd wraDh 32 above.) : ' -

o R mne . Lo f““‘;e -

Article’ l;“f tne ict - see APP ndlx uVIII of thlo~Rep0ft
\Lonotltutlunul acts submitte Q-bj the Tes ponoant uov'mnmunt)
ubnstltutlonql_“ct Bota remained. in force” unier- lrtjclb ]jo,
paragraph 2,7 of the 1968 C onstltutlon.. S e
Memorialof &tk July, 1968, pags 10+ o o
inglish trans 11ti)ﬂ QUDMlttud by the applicent GOVLrﬂMlntS
ol Denmuik Sorway ond Sweden - m:yorlal -0f 25th sinren, 1968,

Vod. II, gqgs.B. '
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"( ) The arrsst and imprisonment of any person is allowed

ithout the observance c¢f norral procsdures; what is to
s4y without arny order from 2 ccompetent suthoricy and
without that D(“"OF being caught in the =20t of carrviag
out a crime, Length od +uprl”OLant.bCfoe crizdl is not
reatricted by Aany lawi.

bt

(2) Cecnecerning noliticel crinmes,
pr hibited, and inmprisonment 13 not 3¢

”?
F)

D \.D

c on bail
eCt To =ny

u

eleas is
Ao je law,"

b) Detention under administrative order ‘ A
178. This detention ls crdorsd by Committzos of Public Safaty
in the c=sc of nersons convidered dongerous to public. order aad
Cseecurity.(l) It is bamad on & Legislative Tecree of 1624 and

subsequent legislation, ineluding Fumergency act No, 165 of

16th Cctober, 1367,(2) Legizlative Decree No. 11 of 28th
Yovember, 1968,(73) and Legislative Decreo Ho, 138 of 14th/i5th
Moy, 199, The comnplete text of *this iegislation bas not beon

submitited Lo the Sub-Commi=sion but gglish-tranﬁ 2tions have
been filed of IEmergency Act Fo, 185 (4 and of Iegislative

- ~ ._t [ 2
Decrec YWo. 188, (%)

179. From she parsies!' submissions (&) and the text of Emergency
- j B,

Lot To, 185, it appears the® the Committezs of Public Salcty arc

z¢t, the Fublic FProzecutfor at thce

at prosent composed of the rref
Court of first instonce and the Commender of the CGenidarmerie or
Superintendant of Police, The Tommittess may order ths dsbtertion
and alsc decide thet dsztention shall continue, but not Ior more
than onre yonr 2% =& tims.

.

(1) Memoriai of #th July, 213¢2, mages 10, 12, -
(2) On page 11 of ita memeriszl of Ath July, 1962, the respondiont
Government liasts 13 Aotz and Decroes,
Hearing of Jbub DEZC

1. TI, pages 10-11,-

te the Secreotary-General of the Loun
renroducad at -\pr)\.lh.i\ Vota :

(6) .U‘J.\_,Llofln..l Of 6’4.. ..TU.__‘:‘, l:j‘G‘J,
poage 1h.

2ovavh 187 srava.”
Jtns 1968,

(3)
(4) (qCalhl“&414ﬁ) I : , 1953, Vo
(5) Doc. D 31,218 of Co ne (3obmitted uader cover B
of the reopondent Governme ctter o, 1734 of 30tk M2y ,19869).
Sec alzc tho Government's To. i00F of 23rg April, 1%€9, .
il of Europe L“ﬂagr(ph B .-
rt ot ~

’
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180, Article 4 of the Emergency Act No, 165 states that the '
detention of persons who attempt to disturb the public order

and security and the peace of the couniry shall be ordered
Jointly by the Minister of Justice and Minister of Public Order.-

181, Article 3 of Emergency Act No, 165 provides that appeals
way be lodged with the Minister of Publlc Order against de0131ons
of the Committees of Public Safety and that the Minister's
decision ig "final",

182. This situation bhas recently been modified by Legislative
Decree No, 188 of 14th/15th May, 1969, concerning the re~extmination
of the cases of persons subjected to ddministratiVe detention
since 2lst April, 1967.(1) According to. Article 2 of the Decree,
-an ex officio examinaticn of these cases is to be carried cut by

a Committee of three judges or three Public Proscecutors appointed
by the Minister of Justice. The Committee "is obliged to take

into -consideration every element which is useful or helpful in
enlightening the individual case", in particular:

- ‘the Tacts on Wthh the de+ent10n order was based

— the facts submitted by the "accused";

~ -the nature of the act for which his detcntlon was ordered

- "the penal situation and his conduct" in the detention place.

Before deciding whether the detention is to continue or
whether it should be limited or euspended the Committee must
also evaluate

- "the future condue+" of the detained person "when 11berated"
and .
- "the risks incurred by the publlc order and gecurity'" in
the case of his release '

The Committee may, "if it considers it necessary, preceed
to the personal examination" of the detained person at the place
of his detention, Priority is to be given to cases of women with
children under age, womnen whose husbands are also displaced,
persons suffering from severe chronic diseases, war invalides and .
persons over 65 years of age., Anyone who, after his. release,
"repeats’an act for which the law provides "the penalty" of detention,
is to be rearrested (Article 3 of. the Decree). .

No informaticn has been receivsd by the Sub-Commissicn as
to the result.- of the application of the above Legislative Decree.

(1) &n English translation of this Decree was submitted by the
respondent Government under cover of its letter No. 1334 of
30th May, 196G-- sece.Documents’ D 31,216 and D 31. 218 of the
Council of Europe. o
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3, Fractice concerning deprivation of liberty

a) Arrest

183, Evidence has been given to the Sub-Commission with regard
to the manner in which arrests are ordered and =ffected by
authorities of the respondent Govaernment.

184s The witness Lambrou, Police Inspector in cheege. . .

of the Department of Anti-Communizt Activities in the Athens

General Security Service,(l) has stated that "arrests are made

on our ownh initiative, I, and those under me, do not wait for :
orders from anyone, If I decide to make an arresst I dc not

expect an order iron anyocne, because this is what the laws in

force provide for..,.. I just apply the laws which deal with

public security., £Any pergon irrespective of his political beliefs |
can be arrested if he breaks the lew concerning national security s 2)

185, As regards arrests ordsred by the Committees of Public
Safety for purposez oi administrative detention, the witness
Papaspyropoulos, Director of the 4Athens Generzsl Security
Service,(3) has statsa:

"To this Comrittce, police authorities send their proposals
as to the dangerousness of the person together with cencrete
evidence of his activity or the danger the State runs Ifrom his
activity., And the decision is also carried out through the
police authorities. (4

186, The witness Kouvas, Police Insvector in charge of the
Intelligence Service in the Piraeus Security Service,(5) stated

that such arrests "did not take place following interrrogation.

That is, we already have all the particulars that have been
collected from files ccmplied by pcrsons who arce not Communists

but have watched ithese Communists and followed tThem etc, These
files are formed without an investigation teking place, and are
‘submitted t¢ the Committee of Public Safety, And then the

Public Prosscutor, aftcr discussion, decides ... We make a proposal, -
but the Public Prosscutor does not have to accept our proposal,"(6)

/.

Hearing of March 1959, Vol, I, pages 13¢,137,
Ibidem pages 140, 167.

Toigem, Vol. II, page 626,

Tbidem page €40,

Ibidem vage 529,

-Ibidem page 531.

A
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187, Lhe w1tness Papasperpoulos admltted that "on thé .

first- day of the Revolution, arrests were made- w1thout this formal.
procedure", . He added that, subsequently, commissions were

sent t& the detentlon pluces ard each-detainee "could present

- his case before them, Many, very many thousands ,,., if I am

not mistaken, were released as & result of fthe revision carried-
out by these Commissions .”(l) ~

186. A number of witnesses have described to the Sub~Comrission
the manner in which arrests werce carried out by officers of the
police or armed Fforces of the respondent Government. Some of

this evidence raises questions of ill- -treatment and will be
considered in c¢onnection with ATblCle 3. 0of the Convention, (2)qurt
from that it also appears from ‘the statculents ‘made, in particular,
by the witnessee MM, Bakopoulos. (3), Livanos (4) and Rallis (5),
that, in mahy casecs, persnna_arrested and detainéd were not

'1nformed of the vreasons for their arrest, i&is 2 general rule,

"arre?tﬁ ars made at nlght beo&use people are cut during the
day- " 6) - : :

b) Detention under adminisfrative order

- 189, The witness Paﬁa eropoulos, Dlrchor of the Athons General

Security Service, has submitted to-the Sub-Commission a chart _
showing the number ‘of persons detained undér administrative order
between 1lst January, 1950, and Sth. March,. 1969,(7) Accerding
to. thls documert the number of dctalnees was on 1st January

. in 1950 e 2 815
. in 1951 2727
. o din 19%2 . 1,342
in 1953 1,026 ‘
. in 1954 . . 994
_ Cin 1955 - L B33
in 1956 BN 5 S
" _in 1957. ' 547 coe L : '
©oin 1958 S . T 0399 /
in 1959 . 3190 : N

- ! - - . - -

| (l): Heaiihgzof,Maroh, 1669, Vdiﬁ TI U?g& 041 "It dlso”

appears from evidence given: bufurg the 3ub-Commissicn
that in“several cosces personsd were kept in detention
although “the period for which.their’ detfnt}ﬁn W¢u“rdered
had, expired = see hearlng oi sisrceh -1969, Vol, I,

page 256, and Vol, IV, page 997 (W1tncss Lendckls)

(2) See Chapter IV of this Report. ' ' . _
£3) Hearing of #arch 1969, Vol. 1, page 665. - :
(4) Ibidem peges 594-595, 601, _ o ,
(5) TbidemVol. I, page 55. - - = 1 .y
(6% +itness Laubrou, ibidem page 142, . LT
(7) Hearing of liarch 1909, Yol. II, page 638, and Vol.

pags 997..



in 19&€0 204
in 1961 247
in 162 - 158
in 1963 G
in 1964 -0
in 1965 O

cin 1566 (and on
20th April,1967) 0

198. DThe same indications arc contained in a document submltted
by the respondent Goverrnment, =235 regards porsons detainea "for
rezsons of national security (Communists - anarchists)", (1)

This document further states that the nucher of persons detained "
"for reasons of:public s;cu;1tv“ was in: {(2)

LDetalned under a s LDetalﬂcd undcr
decision of EDAN(3)/ court order/
1951 . 125 ' &
1952 - 63 - 5
1953 163 8
1954 ' _ : 153 18
1955 ' 135 - 13
1956 - 75 14,
1957 1173 13
1958 L37% : i1
1959 ho _ 11
19ec 55 19
1961 47 84
1962 113 63
1963 74 62
1964 32 ' 28
1965 35 28
1966 30 23
1967 (21.,4.67) 21 7
'/'

(1) Memorial of 6th July, 1963, Annex 7 (the number given for
1961 is 304, .but this appcars to be a typing mistake).

(2) The figures given on page 13 of the memorial of 6t%h July,
1968,'ccmpris: the two groups of detsinces mentioned in
paragraphs 189 and 136, o

(3). The meaning of thiz abbreviation has not been indicated by
the Government.
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The Iarther dcvelopment as Iugardo persons detained under

admlnlstrat1Ve order has been 1nd10atcd to" the uub-COEEISolOn
as Tollows+® 1 -_ Coat e T e

Y

< ] 192-'-

after_2lst April, 1967 . 6(848(1) 6.844(2)- 6.335(3)
on’ lgt January, 1968 e T DL 2.625(4) :
~ond July,"1968 0 0 T 2,305(5)
- on lst January, 1968 . - '1.889&6)
1969 S .- 7)

on- 8th March,

A fufther'docimbn+ subnitted by-the witness Papéspyropoalos(S)

gives the Tollowing details with regerd to the place of detention
of the 187¢~pe“scns -whi were detalnoi on 13th March, 1969:

1.

a,

Camp uf Parthtnl on Loros :

Men

P_esent 1n thc camp _
In, hosP1tal ete, ;,.' 500 - R
Total Sivies e . .. Mem T A0
Camp of'Iakki on Leroalj - 7 |
Present-&n “the cgmp’... Mérr 1144
In h0ﬂ01t11 etey .o I-f«“"_l_NTI
- Men .

"Total ,k.‘;- e

= -

1215

s
b

QO3 AT PN\ s

o
.
P e e o P W N T ~

JIbidemn,

A e e s

LCUter Df 29th. ADTIL, 196v;'from the - regnondent Governmenu,
paragraph 2{(a) = see Appendix V' to*thle Report =

Memorial of-6th July, 1968, Annex’ 5.7

Chart -submitted by Mr. Papadpvropoulos - cf paragraph 189 above.

,Ibldem

Tcmorwal ot 6th uhl[, 1968 Annoi-6, S
Chart Smeltted by i, P1paspyropoulos. -

. ' [
Hearing of Mﬁrch 1J69, Vol, I pagb 638, and Vol, IV page. 996
For a 81mllaf chart concerning .the’ 51tudt10n on 2nd JUly, 1968
see. mbmorlal of 6th July, 1968'”Annex 6 .
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3. Camp c¢f Skalz =zt Cropos
a. Preseat in the camp ... en 3%
bn . I'fl hOSplt':‘«lS E:'tC. .. i 9
c. Total “ e e e e e e Men g9&
4. Camp of Halikarnassos
a. Fresent in the camp ,.. Women 128
b. In hospitals =tc. con . 4
C. Total e = e s e = e e Women 152

Feneral Total 174

R93%. Evidence hag bLeen given before the Sub-Cormission as
to the living conditionrnzs of detainces in ths above placzes.
This will be considered under Article 3 of the Convention {(1).

¢} Trancfer and confirement to certain localities

184, This form of deprivation of liber ty, which is not
connected with aetenticon in 3 camp, has been described by
various witnesses belore the Sub—Commluaion, in particular
MM. Bzkopoulos, Livonces and A, FPavondrsoun.

195.. Mr. Livonos stoted thot he wos wseat v Zurga, A

village in Ipirus where he lived under surveillance and had

to go to the police stotion twice o day to gign oo paper that
he was present. He wis not permitted to speak to pirzons from
cutside the village: MWhen T saw 2 friend of mind they didn's
allow me to talk to him. There were cther persons ... o

whon I wzs not allowed o say even 'good morning''., His wife

(1) See Chapter IV of thic Roport.




was with him and after = while his 50N WS brLuLht alOAg

"I .ecannos, sy uh ooy .exile was Severe,. except flqan01;11y van

T had to wént.w rJom in 2 hotel NG b0 bring my baby olong

with me,. but apart from this thefe was no. ... nompﬁrlsun '
with wh-; happuned to me anVluusly“ (). -+ - ‘

- 196. Ev1ibncp glven by tho' (itnesses BLkOpOULO (2 ) and
indreas Papandreou (3), as”well ag -z document submitted by
the respondenty- debrnmpnt ~4) concerns, seme former deputies
of the Centre. UnLJn Twrty vho wereé transferred o the island
Hagios EfStr“tl These cases alsd. raise Q¢LotlJﬂS which '
will be consiie bd in connb tloa Wlth Ar+1clp 3 of the
uonventlon%5) _ T '

d) ° Hous ia}rGSﬁ

197, House.~rrest has been lnposcd by.t1~ ruoibgaent

Governmant .on a number of formerT pullt1c1“ns anl/or their

families, Tormer rrime Minister hanullopoulou has described

to the Sub-Commission the different pericds of his house

arrbutu i 1967 znd 1968 (6) Fvidence conc\,rnlncr "the house
arrest of Iormer Frime m1nlster Gevrgios Iapﬁndrcou has been

‘given by his son, sndreas Papandreou. (7), and former

Minister Mitsotakis has spoken of hig house =wrrest =nd the
SubSuquent_CqulHtment to tﬂulr housb of Ppis wife ond children { &),

cLt appears from this evﬁdencG Thix there were different
‘degrecs-of -house srrest; that, .int abnbrcl,.thc persons unicr -
house arrgst were JbSkLVQH by the police 2nd that their nsrmal
means -of cnmnunlcatlaﬂ wera 1nterruntut or reduced o 2
Ainimum; - but.that, in any case, this form of deprivation
of liberty W;u-le“ severec thﬁﬁ imprisonment, “detention at
a cqmp or trﬁnsfcr o~ ﬁon¢lnbmhnt to othur lOOdlltluu-

v — . . o

' S .- - S - S o

(l’)i.ﬁHb‘«_ﬁllilé u_n__'u o e 4.70_) '\UVJ..,. J_J_’, J_Ji_a.b\_-..J \J\JJ.- SN J.‘llv
-withess- Papnseropoulos —apparently.’ ‘referring not only
Ea) PeLsone Ietained nndér adninistrative.ordar-but £lso
to personis transferred and. corifined to certain: localities,
stated that' "the expenses of -the journey as -well as the
board. and” lﬁdglno expﬂnscs Rt pqld by the St tu” —;_'
ibiden page 650. o
Hearing of March 196q an._II,Fpage 665.

Hearing of Wovembper: 9b8 *Vols I, pages 2%—25 L
Tetter No, 652 of 28th Februc Yy 1969 . Anmex 36.7%
See--Chapter IV, cf this Rﬁport S

" Hearing-of March 1969, Vol: ,ﬂnages 8-9, i R .
Henring of Wovember: 1968, Vol - Ty.phge 28, - L

f-Ib*de* Vol, IL, page 510 '“nd h aring of December 1968,
 Vol.. L. page 62. B : '

00 -1 OV =\ D
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consTitut ional Lo unt il 15 th Mo Voo
- ’ :
‘th 2t

the continuing ﬂuu—unlquEDGnt of thie azeond
date, ftogethcr vith the -oplicotion of the sther emn
iegislation :nncted since 21st april,, 1967, constit
of srticle 5 of the Junvention.

- 108 =
Iv. n

138, The Sub-Coms :rves (1) that aArticle 5 of the
1452 Conbt_tuu;Jn i Lo ci the 1S58 Uonetitution
cibody in effcet ul:r provigiong of article 5 of the
Convention. It that the susvension of the Tirss

6:.

noe

ge
ﬂaxﬁ—hwh

199, The orcciice followad in the pr ivation of Libergy
in Griece on apt affer 21st aprii, 19 57 ig contrary t.
wXticle 5 in the followins ways:.
(1) Detent nizr administrative osrder of nersons coneidored
o opubnlic srdr' i ett} u,hquuv, in ~erorznee witn
tivn deecrived 2bove (2), is controry b
irticle 5 of the LJHJc“ulsn, sincL it i1s = dzprivation of
liberty which dnes not corresnpond with any of the esftegrrics
of deprivation of libordy perniivteld by parszroph (1) snd,
A
/

in pnltlcu?:r,_ices net sutizfy the reaui:
bhu“‘r”!‘Irﬁﬂ fe), reud together with 7
‘-... ulcl\, .

—
Ny
N

e p'.'_-St-ibi 1
Committoes
Orisr nooes n 3 5
paragraph (4 st the lawfuiness of
@ **rmincd by o crurt. Thz proccdure lCuthly Mﬁde
aviilable under Deoroe Mo, 166 0f 1ith/15th foy, 1969 (3),
1% alsoe not dunsistert vith the provisicns of article 5

parwgroph (), oi the Convention, since the Comnnittecs to
’ b

be 2otabiishsd under the Docroe nre not courts nd tuuduciﬂl)n

tc Amtlﬂuu, iicit or suspenit detsntion is nlﬁcrwtiqnary.

(5) Thc ues Cf hou lo respornsant Government o
12 12

Gy WL zraent to the presises is
“tQHWIy compluts (4, dIcs not correspoent with any of the
cotoge ol dep i i W*bcrty pursitted by srticle 5,
p;ragriph iJ), o tion,

cf. paragrophe 171-1748 soowve,
Prragraphs 178-181
S porngravhn 12 :
rooulos und

[sbrao¥Eu RirRaY el 197 rhovra,

RSV
R L S
r
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200. The Sub-Commission Nlll cau51d 1 th~ manner and
circumstances ‘in which arrests hazve been corried out, in
gexecution of witne legislation Alre ;:y described, under
Articlf'.B'(lj *n1 ﬂrtlcl 8 (2) f the ConvwntlJn.

201, The Suo—u0ﬂmlqs1on would aia wﬂth zeshoey uJArtlole 15

of tho-Convention thet the forums of deprivation of liberty,

as already described, could not be regarded as ‘strictly
required by the Lxlﬂenﬂirs of the situatisn®, even if it were

to be s=zid .that . fhore has been Q,CnntanLHB uub1lc euergency
threatening the 1ifc of the Gregk n”tluﬂ Sljcb 21lst wpril, 1967.
This is duﬂ““”trﬁt 4. in two W?ys._‘ :

(1) “while the securlty police continue-tﬁ nake arrvests from

time to Fiwe, over two-thirde of. the persong detained
cn 21st April, 1967, have been relezsed, and nany persins
convicted of offuncbs havehbbpn “MHUSthd '

- 2
s

(2) Review by thi Cnurt'of_ippéil-h“s been nmade

possible of convictions by courts. martial for offsunces
not affecting national srcurlty or‘publib crder (3},

~

In these-circumstances, whure thb seuurltj police =nd courts
are. able w1tbouo &1f11bulty or interference. to wperform thalir
appcinted.functivns, the Sub- Fomm1solon cannot fing that
deprivation of 1locrty viithout respeet Ior the itimiting
conditions szt cut in article 5 of the Convention is strictly
reguired by:the exigencies of the situation, evzn if it were

" to be s=2id.that there has been = ‘continuing public emergsency

threatening thé- 1ifce of the uchk nutlun since Zist spril, 1967.

- . _—- _ = ' g ~ —_
R S ‘. : o r o ¢ -t L -J _ -./.
1) See Chepter. IV of this Renrrt,. B AT
2). See Szetien D below. . I P S
3 See parirap h 219 below. =~ % L. .- A
- . L
+ = - T - -
. . 1
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(3) " was in bru:ch of Article 6,yﬁafégraphsw(l)-and'(5), cf
thc_Joqvbntl,p iin that: LT e T : S
(2) .persgns'charg"C wifh‘pofitiCiivofféans had nnt
o owhaen ogziven o faidx herring. in zecordancs with
par i-r pb (1), =nd .. - :
(o) thc ‘minimun rights set Jut in par‘gr'ph (3)
h“d not baen ObSLrVUd 2t sheir tll'lu {1); -
(4) wag in bre;ch of. hrt101L,6;' .rhgrﬂOﬂs (1) ana (2), *in
thbt perscns complz lﬁlné of torture or illi- tr;:tm nt
urlng uutbntlun pcn&lﬂé tl;Ll JurC:'
( 3o rrﬁtb contrary b par~zravh (2) of “Articl: 6 as
. being guilty of defamption of the police without
Sthe truth or falsity: )? their chplﬁlnts heing
- flI’].V\ Stlg 't\.ﬂ'i' Tt

ca
s

(b) _convicted withsut investigntion of thoir complaints,
- 80-that the influencs of- torturu or ill-treatment,
if-it were shown to have ctaken place, upon any
“statements or admissions they mode during the trial

A

S : -was not taken intg account, with the consequence

< that there WS no ftlr nezﬂlng (2)

2.-,' L“rondhnu GOVLrﬂﬂLnt

203 “Tho Teg ondbnt Governnent ubnlud that there had besn ~ny
VLolqtlun of- Artlcl~ 6 Jf the Conventicn’ (3) and stated in
nartlculﬂr. s _ ‘ T A f:

+ L.

(1). thu courts martiosl WLfU -st“blwsh 1 by l:w, thulr _
hehrlubh were puplic, and- JCCMQLJ persens before them
had All the zights 1aid qmvn ln p“r&ngth (2) 1nd

- (3) of - Artlcl‘" 6 (4); e T _ -

i

RN

(

) sincé hDVleuI, 1967, neo rly 411 uffLDPUS vere’ trlb_ by
s the ordinary ciurts and persons ctﬁv1cte bJ courts. -

. . martizd-had boen” vmnustluA.{B)‘ s T Te L e
. P . ) Ca - 3 R
- ..‘...-_...;--—.m:.?.‘.‘_.-é...;-__ ‘:- -,' ‘-} *':' _ . - ) 'u'/o

1} Hezring.of Junc 1989, Pdébo.41 ut__gi
2 Ibiden - poges 40-41, 44-487 -0 = .
3)  Wemorinl af- 6th July, 1965 pﬂga-AZ-
4)
5)

Ibidem pa g; 91 T - S : e e o v
Ibldbm Pages 21-22, . v i . _ S .

\
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Conztiituntionnl Zut ¢ oo dtn of ZETn iy, 1968,
guspendel tho jud T benuwe of Cilice for ooopariod
of throv doye, Tt Anpreve ]

AT i ’_"L‘:‘k’.ih T osLaoinl i'ﬁgf‘u:':'tﬁ
LoaGn J_VL Ty i:j_). Un the
Ldded munpor of Jucses
pril, 1967, i
vith the

the reoent conflict tetucen the Sovoernoont

8c’
nd bhe Jooncil of Stote, this ownz not o cUueSUI
interforenn: oy the Sovornment in the woridngs of

L

" -

justice, but of the juiicinary tokiag politiocsl ezl
cmgiinst the Sovornmont (3). 0 Dy its docisio

e of

re—ivgttenent of ]ullCl 1
T - -
IA‘ 1~‘ ﬂ

JUure 1909 criicring f
wfficera Jisnissod undsr Constitutionnl et

Jeltae, the Council noh only tronsgrosga g

vivl-toed the provizions of thie act, but 2lsc
disragord
the
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At Jd

Florees, ancther judgs dismissoi u
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‘concerning Article 6.°

A , ' o -

S L R T . ) v

- A5

iT. uVlJencb befbre thﬂ Rub Pomm1551on _

5

1. ﬁltnGSScS '

~

204, The Sub-Commission has hearu the following witnesses
with regard- to the appllcant Governments‘ allegationg under
Artlcle 6 of the Convention: , e
‘Philippos Anghelis. (l)
L Evaagelos AVLrOff (2)
~ Ithanasics Genrgiou (3).-
“Constantinos Georgdpoulos (4)
. Constontinos K”lﬁmboklas (5)
_ . Georgios Kekkos (6) -
'.5?Jonnn1 “Kritselis (7)
-~ Antonis Marketokis (8)
- Stylianos Mavromichalis (9)
- Coristantines Mitsotakis (10)
Christos Papagiannnkis (11)
'nnoreas Toussis (12) o ,

‘Some of the above witnesses haﬂ origina 1ly buen called
under hrthlb 3 of the Convention and a number -of further
witnesses heard under Article 3 have also given evidence

2. Docuheﬁts

205. Nlth regqrd to the appllcant Governments allegations
under Article 6 of the Convention, the 3ub-Commission has
received -a rumber of docwnents which are llsted in
Appendlx XIII tu this Rbgurt

1) Hequng of Mqrch 1969, Vol 1, pqges 772 et cqg.
~» (in-particular poges TT3=T17, 787 788)

2) Ibidein Vol. I, page 92. - :

33 Tbiden Vol, II pages 689-691.

4) Hearing of Decenber 1968, Vol., II, pﬂge 2%7.

5) Hearing of kiarch 1969, Vol.. I, pagpq 223 228 232.
6) Ibidem Vol. I, pages 340-34l.: -

7)) Ibidca Vol. II, pages 753 ‘et qu. '

8) . Hearing of Novenber - 1963, Vol, I, page 274. -

9)  Hearing of March 1969, le ‘1T, :pages 677-678, .682.
103 Hearing of December. 1968 Vol. I, pagces 64-65,

11} -Hearing of March 1969, Vol. II ¢s 472- l73,1ﬂd
19) Vol, IV, Doec. No. 38 - I (prge’ 115%?

Ibldgm Vol. 1T, pages.[T744 et _sdg.



206,

- 114

II7. Examination of the evidence by the
Sub-Commission

1. The suszpension of constitutional
rOV1blgps concerning the right to a
21T Hearing witnin & reasonaple time

Ey un independent and impartial

tri;

ounal cstablished by law

) Counstitution of 1952

The full text of A¢tLClU 5 of thc Greel Constitution

of 1952 is reproduccd af parasraphs 31 and 174 above.

207,

Article 6 of the Constitutien of 19552 provided (1):

iIn the case of political offences, the court of
misdemeanors may always, on the request of the
person detainea, allow his release on bail fixed by
a judicial order, which shall admit cf appeal.

In the case ot such offences, imprisonment
pending trial shall under no circumstances be
extended heyond three months.

Interpretation Clause

The introduction in the future of general or
special laws aboclishing or restricting the term of
imprisonment pending trial or rendering release on
bail mandatory for the judge is by no means precluded.
It is further understood that fthe maximum term of
three monthe set in the sccond parsgraph for
imprisonment pending trisl shall include the, duration
of both the entire investigatior and the procedure
before +hn judicial councils prior ¢ the final
hearing.’

(1)

As reproduced in Annex A of the Hatherlands!
application of 27th September, 1967. The French
text receivad from the respondent Government is
reproduced at Appendix I to ths. nresent Report
(page ).
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‘number was reduced to four (6),

~ 115 =

208, Article 8 of the Constitution of 1952 provided (1):
Wo person snall be withdravn without his consent
from the jurisdiction of his lawful judge.. - The
estavlisnment of judicial committees and extra-
ordinary courts under any name whatsoever is
prohibited,’

209, The above congtltutlonaW provisions were suspended'
by Royal Decree No. 280 of 21st April, 1967 (2).

b)- Constitution of 1968

219, The full text of Article 10 of this Constitution ig -
reproduced in paragraph 176, dbovc.

211, Article 12 of the Constitution of 1968 provides:

"No one shall be removed without his consent from .
the jurisdiction of the judge assigned to him by law.
The establishment of judicial committees or extra-
-ordinary’ courts under any name is prohibited.” (3)

Z12. The above constltutlona1 provisions havec not yet
entered into force (4).

2. Courts martial T

213+« Royal Decree No. 281 of 21st April, 1967,(5) established
ten extraordinary courts martial. In August 1968 their

e

Ibiden.

See paragraph >0 above.

Engliish translation submitted by the respondent Government.
See paragraph 174 above. -

See the English translation submitted by the first three .
applicant Governments, memcrial of °5th March, 1968, Vol.II,
pages 12-13.

(6) Witness Kritselis, hearing of March 1969, Vol IT,
page 754. .

P W e W
AP B =
o N L S
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214 . The jurisdiction of the courts martial

Article § of the Law on the Shate of Sisge (

"hhe Oourts mertial shall have jurisdi
offerices axainst the Security ol the 5

is defined 1n
1)

ction over all
tase, the

régime, punlic pezce and order, regardless of the
status ol the oilfenders or their accompT*-“q To

the courts martizl =
unless 1t is otherwi
declaring o state of
restrict ths jurisdic:
o part only of thz of

n H

1+ c-l @ W @

nrovidea in the
which may

{

G oW
[ I [
@

O

[N |..1.

mn o -

descritved

©
ot
=)

Thease provisicns shall extend ©o

T <he couris
in this Article,

algo srancferred pending caszes,

Royal Decree
in general
martial 4o

commen crimes

directed 2gainst persons or property whonever, in the -
epinion ¢of the wilitary judicilal auThorities, the
security of ith: clace witich is in = state of siege

ie exposed to dengers bacause of them
order is disturbed thera.:

or when public

215. Article 10 of the Law on the State of Siege further

provides that tne “"disokedience to orders of

military

authorities, in cases referred to in the previous article,

ags well &3 any otksr order issued within the
iT it is not considered to be a mCTE serious
offence, shall be punished by inprisonment,
courts martial®.

216, Finelly, ariicle 2, par

PETALY
No. 280 of 21st April, 1957, (2) stases that
martial shall cxercise their Jurisdiction in
the Taw on the State ¢ Sie i

e Mand, In parti
sccordasnce with decigions of the Minister of

217« By an ordsr of
2nd November, 1967 (3
courts was partially

»
'

-,

U

), the Jjurisdiciion of
r=storbr in criminal cas

ir competence,
purighable _
inflicted by the

graph 2, of Eoyal Decree
y

the courts
accordance with
culgr, in

National Defance-.

nis Minister of Natiocnal Defence of

the créinary

e
N

e

(1) Memorial of Ath July, 1968, Annex 2 {ingliszh translation
AY

—=Si5

by the Council of GHurops).
2) 3ee paragraph 31 above.
J

Tor the full text of thiz order zee mzmorial of

-6th July, 1968, Anmex 8.
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218. trthlu 8 of the Law on thu ot tu OI 8icge provides
th.t thers” lu no ap peal from- JcCl lons of the courts
nrtial (l) | _ CoEn :

219. ACuOleng to & rocent stwtembnt by - fhc rbspundbnt
Government, persons convicted by court martial after

21st april; 1967, "will be entitled- t;':pp1y for a
re-hcaring of thelr crse in the! Court of hUpuﬂ¢ This,
“however, dﬁes “not apply to bersons convicted df - ‘offences
1g1lnst n: tlonal Sucuvlty qndxor‘rp publict(2). '

220 It ﬁtpb*"“ Irum the LVldunCL glven by the witnesses
Georgiou (%) nd Kritsclis {(4),” that thb Cquts nartial are
noernally ”UJquﬁu'uf rn oordinary judge s President and four
officers vf the armed forces without leg: l training. These
-officers are lplentLL by the Fablic Prusccutor whe is a
conmander of - LMYy corps or lelSlon

22L. Acces rdlnv tu ﬂrltuulls, “there havcwbéen approXimately
6,000 cases ... bhefore the Courts Martialt and ot lenst
300 of thu dp0181ons wore euqulttalf” (b) '

3. mctlon by chb Govgrnnbnt w1th lugwrd ud the Judlcl ATy

g b o

Ja):;25§m13e°1 of thl V 3ul1C1ﬂ1 officers. in Max__196d

222, Artioié I of 'ﬁnbtltutlonql Lot 'nappa Deltad of “
28th May,-1968 prOVLﬂbL {6} L O .

./.
) e e e L E L e .

(1) ThlS was cnnflrmed by- thg w1tnps= FrltSullS - hc‘rlng

, “of March 1969, Vol. II, page .759.-

(2) Letter Mol 1006 of 23r; April,. 19b9,*frvn the rbspondont
Government  to. $he Sedretary Gbncril of the Council.of
CEUTLpE - (rborn\abbd 3¥c nppbnﬂlx V Al thlo dbpurt),,

. paragrapn C ;o

(3) "Hearing of. Merch 1969, Vol 11 pLng 688 691
(4) Ibidem pages_ 760-761, - - " 7 )
(5) Ibidem pago 762, Cn c ' "uj
(6) ZEnglish tr ﬁnsl tion uubmltt 2 by the rospunlent .

_GOVejnmopj_e‘cf sppendix XVIII_tu'ﬁhlS Report.
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"l. WYWithin tnrce days from the publication of vthe
present Official Gazette, cho lile cenurs and
permanency of Crdinary Justice adniuniscracers under
Article 82 of the Constituiion (1) iz hercby
suspendcd, They con be dismisszod within this

delay ifl:

(a) for any reason whactsooever
che ncral s.avture raquireﬂ
ol'ifico;

;Y Ao D% PUSSEES

he
Tor cxereising chelr

(b) they are no. iwbibed with hoalihy social
principles, or else, 10 © ogeneral
conduct within socicty or che body of Law
canioe be decned as belny compatible wich
their duties ond vthe dignily of cheir office,
chus resulzing in o lowering Sthicliy prescigo
crmons thnedlr colleaguos and :hu pubklic.

2 The dismissal of judiciel functionaries
referrad to 1 che preceding voragraph will be
affectad by decizion of the Ccuncil of Miniscers,
follewing oan inquiry into the clements of cthelr
case, by Royol Doerce proposed by int.

/o

(1)

Articlc 88 of the 1952 Corscitusion scaved (English
translavicn by thoe Council cof Lurope on the basis of
the Frenclh tranclzouion in the respondcei Governmenao!s
memerial of 15ch Hovember, 16068): -

"Judges of che Supreme Courc aund of appcals courts and
courvs of Tirst instance shall b appointed for life,
while prosccutors, =ssistan® prosscutors, Jucstices of

the peace, madi:blu&cs, clorks o assiscanc clerks of
courts and of officas of proscculors, notarics, _
registrars of mortsgages and dvgim 5nill he pérmancuc

as lonz os the relevans services cxist. Judges appeinted
for lifec and Judicial 04f1c1hlo who oroe permanent may nos
be dismissod cxcept by viroue oi o dhdlClul decision
either in covnscguencs of o crivincl convicoion or because
of discivlinary offences or illness or incompetencc,

duly certificd in sueh manncr 2z the law prescribes and
in accordance wich the provisicons of Arcicles €2 and U3.
Membors of the Suprzme Coursc ond presidiencs and prosecutors
of appeals courcs shall retirce from office on reoaching
the age of seveniy years, and the remalnding remunerated:
judicial juncticnaries on reaching the age of sixty-five

‘years. Registrars of morcesoses and noetaries shall retlre

on. reaching the age of seveniy-Live,™

.
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_ v. 3, Dismissals undér the present are not
1 subject to recourse or. plen for annulment
“héfore thé Council of Dt.tu,-or lawsuit for
domages before Ordinary. Courts.,” - .- S

223, Un;l;‘a}}"C'Lw'n;'tltutioﬁal Sct Kappa-Deltni, ‘the President
of the Suprers Court, the attorney Genvral at the Supreme
Court and bwuntV"blpht cther judicial cfficers were removed

fron OfflCL by fet Lo, 94 of the Council. of'Mi?i ters of
28th fay and a Royal Decrec ﬂf ¢9th May, 1963 '1?.

22+a Ulth rerﬁrd to the w1snlss“1 of the fresident of tho
Suprune Couvt Mr, Maovromichalis, =nd the Attorney Gencrzl,

" Mr.-Toussis; in May 1968, the, respondent Government has

subnitted two docuncnts A tod 1lst Novemboer, 1968, and

entitled- ”Pursonﬁl Infc rn<t1un Record”. There is no indication
that these. docuients were cver brought. tu thb attention of
either lr. m“ermlChﬁllS or Mr. Touss;s. _

225, Mr. Mavronichalis, when huﬁrd as 7 w1tnuss by the Sub-
Commission, "meintoined that the- saspbnolun of the julges
tenure- of office by the rospondent unv rnmbnt had shokon the
judiciary in its foundntions (2) ' '

(b)i ThHE ¢ conflict bbtwan tbb TprJnl nt Governmunt and
L ths Uouncil of Stote

226, Appe”ls Wers 1Uﬂgud with thu Uoun011 of Stote by =2

‘nuiaber of the- 1udlc¢ 1" officers: dlSHlubud under

Constitutional Act “Kappa Deltad,” By its décisionm 503/1969
of 6th/8th March, 1269, the Council  rcjected the

appcal dntrocuced by a former 3u¢ﬂL of the Suprzpe Court,
Mr. Floros (3).. This appellant had; inter alia, complwin a

" that he hod not. been heard by the ~uthorl*’lws before the

decision to dlomlSS him had beLn tokon. The baun01l ruabcted
this camplLlrt c2tating that ths “reguiredment of . a “henring
"does not-ronk ﬂmung 4‘h' conditions. requlrcd by the- prov151ons
of Const1tut1un 1 Lct 'Kappar Delta’ “for 1ssu1nﬂ acts uf ).
dismissal under -it, which'do nst neve. the charzeter of -
Jlsc1p11nhry "“nCthHS but of unfﬁvnurﬁble wumlnlstrct¢vc
neasurcs” ¢ according to the respondent Governnent, thlu .
decisi'n w;r t“kbn unnnlw;usly (4) .,-u;,,. R LY A

(1) Sece the 1o snrnubnt UJVLrnHunt = lcttur o, 1983 uf
14th Luqub T oond its menorin 1 uf 15th November, 1968,
C ll - : -
2) Hb111ng of ‘Harch 1909, Vol II pnﬁ; 681.
3)  Ibidcm Vol, IV, pages 1191-1168. .
4). Le ft—r N, 1876 T 281;11 Augus‘t 196G,

PN
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227. By further dfecisions of June 15639 (1), +the Council of
State accepted the similar appeals lodred by other judicial
officers who had also been dismissed under Ceonstitutional

Aet "Kappa Delta™. Heferring to o legislative Decree (2) which
had been promulgztzd un 29th May, 1969, the Council now found
that this dismissa2l nust be considered as o disciplinary

measure and thot, consequently, Constitutional set “Kappa Deltad
mist be interpreted zs reguiring a hearing of the persons
concerned, .The Council thersfore annullced nct Mo, 94 of the
Uouncil of Ministers of 28th lzy, 1963, and the <oyal Decree
of 29th May, 1968, insofar as they concerned the dismissal of
the above officers. according to the rospondent Government,
this decision of the Council of State was token "by ah extremely
feeble mdjority (11 agzinst 10)7 (3). '

228, The first three applicant Governments maintain that,
following this decision, the President of the Council of State,
Mr. Stassinopoulos, was ‘summarily dismissed® by the
respondent Government and that, thereupon, cishteen mnembers

of the Council "anncunced their resignatizn’ (4). saccording
to the respondent Government, the TFresiient of the Council of
State submitted his resignaticn but immediately withdrew it
the Government, “toking adventage of the resign=ation, ...
accepted and publighed it™ (5). :

i

. s 7 : i
4. Bvidence concerning particular trials

229, Bvidence hos been subnitted to the Sub-Conmmission wish
regard to certain trisls before courts martizl of nersons
charged with political offences (€), in particular:

S

(1) One of these¢ decisions, dated 20th/21st June, 1969, has

been submitted in French, transliation by the respondent
Governnent (letter Wo. 1877 of 2€th august, 1969).
(2) No. 192. The text of this Decree hos not been submitted .
to the sub-Commissizn but its <rigin and contents were
described by the applicant Gevernments {(heoring »f June
1969, page 133). '
Letter No. 1876 of 28th august, 196G,
Letters of 1st and 7th July, 1969,
Letter No, 1722 of 25%h July, 1969.
Cf. Appendix XIIT to this Report {(list of documents).

PN~
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(1) .-the tricl-of 1 sorsons iu Athens .("Potriotic Pront”

A LhLlvito .

1_-'=d~&ombcr-_-1_-9:.?;; ' S

(2)  the trigl of <1 nersons, incluﬂin 'Hotlr:s, in Athons
(”D'moqrﬁtlc Uerenced, wu’“7196 : '

anx;oulis :nd,ligOLhuf persons (Athonsg|

(3) the tr;hl ol _
- Hovember 1968); ‘ o R

(&) tho trinl of '15 worsonsg ia Athﬂs (b“1p = bprr11ou

.Hovomb¢r11“63);
(5) T"the tricl. o" 5 opersons achLlnr'ﬁuutor, in Salenica
(“Dumocr tic- D Toneeh, Hovbjoul l 563): and

. . : < L]
(6) “the trihl of lO“porsoLs -1ﬂc1ud1qu P“llorghl and :
-PotrOpoulgp, ii,n+ths_E“Dﬂtrlotlc,Front” Jonuary 1965).

Cert . 1n AP
by the Bub- C011 g
Chtptcr IV of the

cts o? this- bVldchL w1“l ~2lso be considercd
slon undor Wrblclu 3 oi the Convention in

nIecson yF J.L\.l)OJ.t o
230 A ﬁbnzrﬁl ﬂﬂ"lyulu of sri
prgpgrgd by hr. Liritsis, o
submittced to thw )”u_ucn*'

I

1s- before cour s mortial,
ained boarrister, hos ~lso boon

EJ
Ui
vl
[
&
=
-

4

IV, ConcWJ ions of the Sub- COlebSlOH‘_

231l. In its-ss c#ﬂ'—ﬂl cizion on rdnis 51b¢11ty (9), the
Commission, -hr v1ﬂ.; prrticuln r rbghrd to the dismissal of
thlfuy Gudicisl officurs . in Mo l9bv, Found thnt domestic .
remcdics in Greeeo Tox comnlr 11 ﬂLJorlng torturc or
1ll-trentment-o7 pelivics 1 priscncie by public authoritics
could mnot bherexrtde’ g cffoctive or- Suff1c1pnt. That the
courts ~nd othicw tribunals in Groces 7rd Hdh shen to be
independent dig-Turiion howmn ;y The conscquences of thoe
rceont decisions. of the Uouncil of Stutb,;wna the stotus. of-
thu cxtroordinary ‘cours n“rtlﬁl Wlthuut entering At the

,,‘-

v —

v . . e . . B - .
- Coim =L L : ._'.'./_',

(1) Docuhdﬁt'I doposited by bhet witnossy Mr.ol Pap: [1ﬁnngklo,'¥
ring of marclh 1969, Vol IV, DAGES 1127- 1139._
(2) APPLHQIX TT %o this chqrt; o



legal basis of the recont decisions of the Council 2f 3tate,
the 3ub-Chumissin chscervaes that, Jespits the ¢lesr srovisions
of Artiecle 1067, paLw#r-*l 4, of the Comstitution of 1558 (1),
4 dispute arosc ;v:r these decisicns and w23 rescived by the
resignation (2) . tigriasal (3) of the President of the
Caunc_l ot upre

232. 1Ct*‘ L
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233, As-Te Farﬂs the pObltlUﬂ uf CUunsel €57 the defence 1n
trials befure- eJurts nartisl, the Sub-Commission notes.

the statément of a barrister (1) who participated in the
Mrial of the 31” uhat he wasgiven complete freedom,

even more freedom-than I would have in. an ordinary criminal
court’., " But it also notes that, in the  same trial,
defending counsel Tolt eJmpelled o Ilatter the tribunal

in extravagent thnC end éven in one instance to démand
"long exile’ f£or some defendents (2). As ‘to the arrest and
detention of D“rllstcr , the President cf.the Athens Bar
Association wos not able tc give précise indications hecause
"it is pructleﬂlly and virtually impossible for the Association
to keep track uf 211 ‘its 7,000 members‘ (3).

The Sub-= Conm1s s ion abserves An this connecticon that
Geogios B.. Mﬁngaklo,'whu served as: defence counsel on behalf
of a number of psrsons charged with p)lltlcal offences and was
summoned to give evidence befere the Suv-Cemmission, was
prevented by the respondent Government from acpearing before
the Sub-Commission and later arrested: (3). The investigation
by the Sub-Commission of the procécdings before the <
extrzordinary. courts martial and . the facilities for defence has

therefore been lTNltLd . _m_ef

234, The Sub-= Cunml sion flnally reffrs to-its opinion

concerning the alleged violation of article 5 of the Convention (4)
and by similar ‘reasoning considers-that, ‘even if be said- that
there has begn o ¢t ntlnulng public emergency threatening the

life. of the Greek nation since 21lst April, 1967, maintenance

of extraoriinary .courts martial, and the denial of a right

of re-hearing before the Court 7f Appeal to offenders agilnst
national Seeurlty or ordre public,. are not strlctly requlree

by the ex1gen01es of. the 51tuat1un._

R . T O - .
.- . .
- . S .

P W T

<

(1) 3. Knhelleﬁﬂulos. This stdtenent Was quoted bj the S
President .of the Athens Bar ASS?CluthH, Ph. inghelis =

hearing of -March 1969, -V 1T ;pﬁge T76.
2) Memorial-of 25th March, 1968 Vole. page 16. .
%) Witness Ph. nnghells hes 2ring of M1rch 1969 _Vol._II;_"
page T88. . _ R : : o
4) See Chapter IV below AT S
5) Paraﬂruph 901 above. Tor T e e IR
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D. Arficle 8 of the Convention

I. Submission of the parties

1. Applicant Govecrnments

235. The applicent Governments submitted that, by
suspending on 21st April, 1967, iArticles 12 znd 20 of the
Greek Constitution of 1552, the respondent Government had
violated the corresponding provisions of Article 8 of the
Convention {(1). Further, Article 13 of the new Constitution
of 1968 concerning the inviclability of the home had not

vet entersd into force (2).

236, The applicant Governments alszo referred to the
respondent Government's administrative practice in thesc
matters and statea that the right to respect for one's
private and family life, home and correspondence had been
Gisregarded in many cascs (3).

2. Respondent Government

237. The responden®t Goverament denizd that there had been
any violation of iArticle & of the Convention (4), and submitted
in particular that correspondence was net subject to censorship
and that house searches were permitted by paragraph (2) of !
Article 8, :

I}, E&videncs before the Sub-Commission

1. Twitnegses

238, The Sub-Commission has heard the following witnesses

with regard to the applicant Governments' sllegations under
Article 8 of the Convention: '

./

Ibiden pupon .2=51.
Memorial of 6th July, 1968, pzge 24,

(1) I
- EZ% Hearing of June 1963, page 52.
: 3

(4)
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~ Georgios Kekkos (1)
. Constantinos Mitsotakis (2)
Constantinos Papaspyropoulos (3).

. A number of further witnesses heard under Article 3
of the Convention have also given evidence involving
Article 8 (4). '

. T ' ;
2. Documents.

|

239.  With regard to the applicant Governments' allegations
under Article 8 of the Convention,. the Sub-Commission has
received a number of documents which are listed at Appendix XIv.

"to this Report..

ITII. Examination of the evidehce by the Sub—Commiss}on

}

1. The suspension of'constitutional provisions concerning
the rights guaranteed in Article 8 of the Convention

‘a) Constitution of 1952

240, The right to respect for private and family life was
not expressly safeguarded by the Greek Constitution of 1952 (5).

241, The right to respect for the home was protected by

Article 12 of the 1952 Constitution which rcad (6)

/.

Hearing of March 1969, Vol. I, page 342, :
Hearing of December 1968, Vol. I, 'pages 61-64.
Hearing of March 1969, Vol. II, pages 634,. 647.
See Chapter IV of this Repurt. o '
Memorial of 6th July, 1968, page 23. .
As reproduced in Annex A of the Netherlands' application
of 27th September, 1967. The French text received from
the respondent Government is reproduced at Appendix I

to the present Report (page .... ). '

St e S
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fEach man's house is inviolable, Ho house searches
shall be made cxcept when and as the law directs.

Offenders against these provisions shall be punished
for asbuse of authority and shall be obliged to indemnify
fully the injured party and further to give satisfaction to
said party by such sum of money as the law provides."

_ 242; The right to respect for correspondence was safe-
guarded by Article 20 of the 1952 Comstitution which
stated (1{;

b

v "The secrécy of letters and correspondence by any
cother medium whatsoever shall be completely inviolable.!

243, Articles 12 and 20 of the 1952 Constitution were
suspended by Royal Decree No. 280 of 21st 4pril, 1967 {(2),
but Article 1 of Constituticnal Act "Beta of 5th WMay,
1967 ,(3) upheld only the suspension of Article 12 of the
1652 Censtitution.

b) Constitution of 1968

2441 Article 13 of the new Greeck Constitution of 1968
provides (4):

"1, The home of 2ach person is inviolable. Wo
house scarch can tale place except in a time and
manner provided by law. ’

2. Thz violators of the above provision shall bhe
punished for viclation of the sanctity of the home
‘and shall be obliged to fully indemnify the
injured party and to give him further satisfaction
through the payment of =z monetary swn, as provided
by law.'t

/.

Cf. the above footnote.

See paragraph 30 above. _

The Constitutional fcts submitted by the respondent
Government are reproduced at Lppendix XVIIT to this
Heport. .

(4) English translation submitted by the respondent Government.

T
W —
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245._Artlclb l) Lf the 1908 Constltutlan st tes (l):

'"The prlv”cy of letters and of AN other HEANS
of corresponiénée is inviolable. Law designates
thL guarantecs under which - jhliui”l duthority, for
casons of naticonal security-and public order or
' for theé cgcertaining of abject cr¥imes, is not
bound by *the! 1nv1ol-b111ty of lcttcra wni
correspondenca.t .

-

246, Artlclo 26 uf the 1968 Constltutlon prOV1leb {(2):

"l r;rr;hgu and the mlly are under the protection
of the St“te._' _j_
2. ‘ 1hc parents have the rlght mnd iuty t ralse and
eiucate their children. The State tokes. measures for

the moral, intellsctual and patrioctic educaticn of

mlﬂors.'> E ' - B

3. Families with_many chiliren, waT invalids, as well
. as_ widcws and orphans of those kllch in actl n, shall
'0“*-v,$hn.°pL01wl care of thr Statet

247 . nrtlcles 1; and 26 entered. 1nto force on 15th November,
1968, while the entry into force.of Articie 173, paragraph (L),
was de layed by article 138 of the Constitution (3)}. By
Constltutlon1l Act “"Beta®™ of Sth April,- 1969, (4), Article 13
of the Constitution was put intd. force, but subsequently the
respondent Government referred +o the. preparation of laws
which. wvere described -as '"nécessaires & l'appllcatlon of,
inter alia,-this Article. (5).  Its" presunt Status 'is the1c—
fore uﬂceltaln (6). _ -

SoL,
- - stz

f o e ————— i -

I) Tra nslﬂtlwn subnitted by the .res ﬂdgnt Govurnment o/
2)  Ibidem, : ’”Zﬁ K o ‘
3) Beo, pardgrn ph 167 =hove. e
4)  Sce Appondix XVIIT to this Rbnnrt'
(Constitutisn-l wcts). LS : S
(5) .Letter No. 1006 of 23rd ﬂp;ll 1969 parqwr ph B o=~

reproduced at Appendix V t0 this Ruport .
(6) During the friendly settlement negotiations, the =

- Governnent ‘stated with regard foisther’ Artlclus of .
‘the 1968 Constituticn that, pending the promulgoticn of
her legislation, the rPIGV”nt lcgislation in force
“continued tobe applied - sce nbpenﬂlx IIT ‘to this Rbport.



Za fFurther legisletion and 2ananistrative sroactice
a)  Hishit to ros roone's home

248, 43 alrerdy meontionel (1 2 ostots of sicge vas declarcd
in Greecs -n 21st Apriil, lf(?, ~nd hoas beon maintained since
that date. accopding to Ariicle 9, pnragraph (a), of the
Law on the 3tat: of Sicse, the militery outhsrities may
"search o house by Sy or nightd (2).

249, entries o peuples! homes and housc saurchos have
freguently voon carricd out without n warrant (3). According

to Police Iunsyzctcr Lombrou, arrests are nsunlly munde fat night"
because ”puoplb e cut during the dayd (r).

) Tomily 1if:

250. In o number -f cngses the astontion oFf the Sub-Uoumission
has been dravm ts the effcct wn the spouses or children of
the arrest and detentisn of political priscnars (5)

IV. Conclusions of the Sub-Uommizsion (6)

1. The Sub~lusmissisn cinsiders thrt thu suspeinsiin from

ot Aprll ~37, until %th spril, 1969, (7) the right o
aspect for one's home anlthe conseguent Jlor,g_*a of this rizght,
in particuler by the proctics of the police nsuthoritics of
corrying out arrcets ot nisht (3), is ~n inserferince with tihis
right vhicl, in the absence of a “public ernergency threntenling
~the 1life -f the natin”™ in the sense 5f srticle 1% of the
Convention, cannct we regoricd =35 'neccezscry in — dencceratic

soclety” for ony of the purpases sot cut in parcgroph (2) of
~rticle 8.

25
21

(&}
(&1}

1) Sce Pvir,rLH“ 175 zbove,

2) Memorial o»f 6th July, 1968, prege 21,
330 Of. the cmecs of the persons acritioned in Chopter IV of .
this Hepor

d-
Loe
1, wage li2.
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l—h

9—63; hinring uf viarch  1956¢,

nspyropoulos) and Poapagiunnexis
poge 4423 ibidem page £42
rorils Tho 71°1+ T of cnildr ST,
8.

i) . Hezrineg of Moreh, 1969, Vol, _
5} Sea, th> coscs of Livonce (he:rinr € Mrrch
1369, Vol, pnzes 586, 597), kitsstakis (he-ring of
o8
1".

n_)'
i G\"’

Decenber 1

Vol, 11, pas
(hearing -
witness rﬁvc

B¢k IﬂyTuDle
The Sub-Comnidsel unduer articles 3 and

5 of the Convention the c¢aues of the pers:ng menticned in
paragraph 250G ﬁb&“ ' .

2
Z

[

Tul4'
H:

oD p e
&
(‘:\""‘ -

)
(L
14

s (L
fn

P
joxy
p—

iy

See porooranas
_Sbg p rarrahe

- R - . 5.

. /;.\f"\
Q0=
R e



wt

*E. Articles 9, G and 14 of the Conventiun

"I, Submission of?fhciparties

.L 1;' ippllcant bovurnmenta

252, Tho appllc nt Governments submlttL1 that thu
respondent Gove ;nn ent SLVLI@lYHlnturfbrLd with the freedenm
of  thought and Wutunpteq te control the minds of lto
citizens (1) . This was chuwn, in partlcdlﬂr, by

(1) a nuﬂbcr uf acts and d@crbes IUStrlCtlﬂg thea
' frbedom of expression (23 S .

(2) the dlomlSSLl of eivil sorvants on the ground thqt
" they were not 1qul towards. the- prescnt regine (3)

(%) the control not wnly .of OTOfLSSOES 1nd uthur teachers
but 1183 of sturpnts (473 L
(4) the conblnu d detenticny und T %umlnlStIQthu order,
of persons who refused tu Sl“n 2 ”lbclaratlun of
-jrepentenc .”(5); . =

(5) press C“ﬂSDIohlp (6); and .© - ﬁjﬁ,'L

(6) .dlscrlmlnatl 11 Hin newrly bvcry regard” against
lelElCQl nopunbnts (7).

%lJ Hearing of dune 1969, pages 55— 62 ' o
2). Applications of 20th and 27th, Septumbcr 1967, $rt II'
(scandinavian) memorial of 25th March, 1968, pages 27 gt 844,
- Netherlsnds memoriznl of 25th Harch) 1908 ~pages. 7 et _£d9g.
(3)  (Scandinavian) Memorial of 25th - March 1968 pages- 27-30;"
. NetHerlands memoriazl of 25th"March, 1968 pages - 9. -
(4) .(Scandinavian) Mcmorial of 25th March, 1968,. pages: 2% 503
Netherlands memorizal <f-25th M rchy, 1968 pagu 93 ne;rlng
of June- 1909, pages . 56 =57 L=y "'T N

(5) Hearing of June. 1962, page: 5C ' ' U
(6) . (Sca andinavian) Memorial of 25th) mmrch 1908 pﬁﬂcs 32 33,
Netherlands, nemorial iof °5th Marchy. 1968 pagcs 10= 15

(7) “Hearing of June 1939, 96
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2 Hespondent Government

25%. The rospondent Government denicd that theres hal
been any violation of iLrticles G, 10 or 14 of the Convention
and stnted in perticulazr: :

(1) as regards civil scrvants, thet their freedom of
expression was resitricted in all countrics arnd
that they were under o duty of loyalty to the

regine (1)

(2) as rvegoards the Press, that a systuom of press
contral had been introduccd by Minigterial
Order Fo. 1960% #Gamna’ of 27th aApril, 1967 (2),
but that the {reedem of the press hod becen restored
by Ministerizl Ordler Ho. 579 of 25th January,
1968 (3). :

TI. Gvidence vefore the Sub-Commissinn

1. Yitnessges

254. The Sub-Commission has heard the filloving witnesscs
with regzrd to the applicant Governments' allegations unaer
irticle § of the Convention:

Cunstontines Kalambokins (1)
Grzorglics Kekkos
Cenrglos

Nictlacs

L : /.
(1) HMemorial of &th July, 1965, pages 30-34.

(2} For the text of this Order, soo (Scaniinwvizn) memorial
. of 25tn March, 1965, Vol. LI, pmges 35-36,

(%) WMemoricl of 6th July, 1963. page 35, The text of Order
Mo, 5839 has not been submitted by the respondent Government,
put cf. Annex 17 to the (Scandinavian) nemorial of

25%h Wlapch, 1968, and paragraph 268 (fostnote) balow,
Hearing of March 1969, Vol., I, pages 225-238.

Ibidem Vol. T, page 320, :

Tpidem Vol, I, pages 54-55.

Hearing of November 1968, Vel, II, pagus 369-372,

P Vo Wam W ¥
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- 255. The_Sub—Commission has heard the following witnesses

with regard to the applicant Governments' allegations under
Article 10 of the Conventicn: ' ’

Evangelos Averoff (1)
Constantinos Gedrgopoulos (2)
Constantinos Kalambokias (3)
Georgics Kekkos (4)° -
André Lambert (5) _
Panayotis Lambrias (6) -
Athanasios Paraschos (7)
Georgios Rallis (8)
Nicolaos Tomadakis (9) -
" Panayotis Troubounis {10}
Helen Vlachou (11) -

256. Some of the witnesses mentisned in paragraphs 254 and

255 above had criginally heen calléd under Article 3 of the
Convention and a number of further witnesses heard under
Article 3 have also given evidence concerning Articles 9 and 10.

2. Documents

257. With regard to the applicant Governments' allegations
under Articles 9, 10 and 14 of the Convention, the Sub-
Commission has received a number of documents which zre listed
at Appendix XV to this Report.

LIII. Examination of the.evidence by the Sub-Commission

1. The suspension of constitutional provisions -
nrotecting the freedoms of thought and expression

(a)  Constitution of 1952

258, Article 14 of the Greek dqnstifu%ion of ;952-(12) provided:

/e

Hearing of Merch 1969, Vol. I, -page 77. :
Hearing of Decenber 1968, Vol. II, pages 245, 247.
Hearing of March 1969,.Vol. I, pages 223-238., .
Ibidem Vel., I, pages 323-351.. ) :
Hearing of November 1968, Vol. II, pages 3385-385.
Hearing of December 1968, Vol, I, page 69.

Ibidem Vel. II,. page 110.- - :

Hearing of Merch 1969, Vol, I, pages 54-55,
Hearing of November 1968, Vol. II, -pages 369-372.
Ibidem Vol. II, pages 397-100C.

Hearing of December 1968, Vol. I, pages 161-162,

HFHEHEOO-I0ND WD
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27th September, 1967. The Frénch text received from the
respondent Government is reproduced at hppendix I to the
present Report (page «..).

As reproduced in Anncx A of the Netherlands' application.of -
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"Afy perseon may Hurlish bhis opinion orally, in
writing or in »nrint 7ith due adherence to the laws of the
State. The press ig fres., Censorship and cevery other
preventive weazure is 9201ib110h. The seizure of newspapers
and other priuvel ®mavttor, either befere or afver publication,
is likewise wrohibdited,

3y e:ceJc‘Ou, peizure after publicatlon is permitvied

(a) because of insult o “he Christian religion or indecenw
publications Jaﬂlic uvly oiffending public decency, in the cases
- provided by law, (L. wecouse of insult to the person of Tthe
King, vhe SUCCeSSIT Lo the Thwone, their wives or their

offspring, (¢ ii %the contents of the publication, according
to the terms of Uic law, arc of such a nature as fo 1) dis-
close mevements of Giie arned Torces of military significance
or fortifications ol the country, 2, be manifestly

rebellious ox ¢irected cgeinst the Territerial intesgrity of
the nation or coustitute an instigation to commit a crime

of high treason; »ut in tiese cases, the punwlic prosecutor
must, within twensy--Iour hours from the seizure, submit the
case to the judiclel council which, within a further twenty-
four hours, mnust Goclite wiether tho seizure shall be maintained
or withdravn, ovlicrvisc the seizure shall be ipso jure lifted.
Gnly the publichor of the item seized shall be allowed to
apneal against the jweicial orler., After at lcast taree
convictions of =z »nress cflence which admits of seizure, the
court shall ordcr vhe permanent or temporary suspension of
issue of the publicatiorn and, in grave cases, shallalso
prohibit the elicrcise orX the »nrofession of jeurnalist by the
person coavicted. =Zuchh suspension or prohibition shall
commence irom the time thot the court decision becomes final.

7

oo (o

No person whalsoever shall be permitted to use the
title of a suspended newspaper for ten years from the date
of the permanentv susnension thereof. :

Press olfences shall be Jzemed offences whosge author
is taeken in the acv.

Only Grecl: citizens who have not been deprived of their
civie rights cholil be allowsd To publish newspapcrs.
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The mnqnec ol dCUliylﬂg through the p“eSS erroneouc
ppbllcatlonq;_u well =8 the.preconditions and queiifications -
for. exercising the p“o'cs 1on of” 1ournallst shall be
detcrmlncd by lav : o ‘

“nforcemeub bJ lawv of special rcpressiVe measures

directed arainst litcroture danndgrous to the norels of wouth
] 1 <& ; - N
chall be.permitted. - e . - '

-~
1

The pJ.OVJ_uloﬂr on the pfOEeCtlon of the prcss contained
in the predent &rvicle shall not be applicable to motion
pictures, public shows, phonogranh records,; broadcasting
and other 51n11ar‘ weans. of conveying spcech or of
representation, Doth the publisher of a reuspaper and the
suthor- of & rcn“oncu31b1e puollcatlon relating to one's

.private life ~;uall in addition to being subject to the
-penalty imposed cccoréjnﬂ to-the terms of the pernal law,

also be-civilly and JOlﬂElj liable “to .redress AUllJ any loss
suffered by -the 1MJU“"U par#y and- to 1ndemn1fy him by a sum
of money as nrovided by law.". : .

’

259.,:Tﬁe avove congti iUulOﬁdl prov151cﬂ9 were suspended by
Royal Decree :lo, 200 of 21st April; 1967 (1), .

. - .. 1

LR oD Gonstitution of~l968

- - _.

260. . Article 14 2 the oonstiﬁiition _gf' 1968 provides: (2)

'"lJ—-Evcfyonc NAY COress - rally in wrltmng, in print
or in any ovher wsy uls Thouzhts “-w1un duc pdnc rence to the

_2.,.The-oress is free and” ﬁlSChar”OS a Dubllc functlon
1nvolv1rg ¢1;uuu and dutlLD, aﬂd respon51blllty for Lhe o
accuracy oL 1ts coluont. S LT e -

y ome

“ B u6450¢ouly and CVcry 0uhor Drcwcntlvc Teasure 4s

prohibited.,. .. R eI
(1) _See,paragraph 30 above. i T : 7
(2) . Engligh translation subnltted by the respondent

" Government. '
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&, Selzure ol priantet n
publication is wrohivwites, Ty
circulation ig ch“;uuch oy onr
{(a) because of ingult uo she O
religion; (b) becouse of insul
the Crewn Priunce, Uhedis wives
a publication nh_un (i} Jdzelo
crganisatvion, composicicn, arm
rmed ;oeru, cit 0ir Lo Iorvil

wmttor, ©

ither Hefore or alter
greeption, neizure alter

der of the public prosecutcr:

nristian 2nd any ohher 'nO“n
t to @whke person of the ing,
and children; (c) because of
Se3 lnrormatlionl on Lhe

zmant and deployment of The
ications of the countiy;

(11\ 15 patently “CDClllOUo, o alms at over~throwing the
resine, or che e al system or is directed Aga“nuu
the territoria the dtate or creates defeavisn,
or  provokes Thc commission of & crime of
Nigh treason°""" o project or JlLlU e, for

political euwl 78
ornﬂrlsau40no,_ Cla : 5E
manifestly o Tenciag »id iele
5 In o1l ;; iete’
Drosccutor must vy ,oqby
submit the case e Judicin
within znotiicr twenty--foux uou
will be mailntained or 1iftad,
iugo_qurc. Whe wubl £TCSCe
gized 1Tom zary oG ains
b, Tress ollol
takken 1n the act, o
withont prcliminexy cxamination, as
R
£ this

o
Viclation o

sirovicion oy
constitute ;

7, Lfter she socond witv
any press offcnec Ul?u'ﬂr"t l

and 9 of thils orciclc
.G Lemporary Sushyid 0l e
matter invelved o:dl, in sorlons
exercise or tue - rofeazion of
convicted o3 prTovioer by law,
shz11l commenca 0 GO

£. the title or = ozusne
Ly anyonse, £0 Loy, &5 Tuch su

Ouﬂfrrle Tihe seizure

2 serious Jised ;llﬂaTV offence,

h ansi T i
PR N o PR - - - .
Cime Tie Court order bocones [inal.

noond public
coonslon 15

of cutlawed porbics o7
of indecent pubjlcations

ceney in czzes provided Dy 1aw,

oreviouws parapraph the public
-Tour hours {rom the seizure,
L coun01l, anl the latter 1u—u,
re, declide whether the seizure
is lifced
2ac the y0ull zher of the
decigion of the council,

cifcinces whose auvthor is
to legal proceedings
vrovided Ly the law.

the ceapoevent public

[ SN

Aln five years conviction for
= | 4
S/

s orovidea for by para granhg 4
rt sholl order Sho permanent
publicaticn ol thc priated

s cases, the wrohibhition orf the
dnurnalism by the nerson

much suspension or prenibhivion

ation e
atill Lllu¢tiv

nrosecutor

IR
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9. The UUDllSﬂCr of uhn p*lnbg.,mauter and Lhc vriter
of an OffcﬂdllF puwllcculon 1nvolv1ng oné's private or
family -1ife, asidc from the penalties, DfOVlqu for in
criminal Sbatuteo,.oqal“ have a civil and Joint liability -
to fully' compensaic, ary dajabo caused thcrcby, and to give
monetary satisfaction %o the viectim as prov1ded by law,

210, e law ohall Lccbrmlnc_gha_manner in which
1naccurato pU“ll””b*Ojo siiall be fully rectified in print.

11 ”T" p“DCOﬂ(LblonS for 1sau1ng newsPapbrs or othor

.pol;tlcal punlications, the conditions and ethical rules of

»ercising the prefession of Journalism, and the rules for
operatlon oI NEUSDADCT enterprls.'m shall be determined by law.

12 L“” steblishes Lomuul SoTy flnanc1al-control of
newspape _'EqUuwn'lscs. The outcoms of - such control shall be
published ) ' - '

13, oDCClal rf\“usaive MEAsNIES nay be auopted by law
to protect youb th fion 11u~raturc ﬂangerous Yo nworals.

14, Tbe nrovisions on the.ppotectlon of “the press
contained in the nresent article. shall -not be upplicable
to motion plCtU“bo, Dhullc shows ,” phonograph records, racio
and telev151oh broadcasts, as wc]l as Jﬂy ‘other similar mcans

-of convejlng speech or image, : .

261. Of. fhb above UlWVlSlono of AIthlL 14, only,
paragraphs “ o 14 have _enterct -into: o;ce in uccoraancc
wWith Artlﬂl 132" ol uh@ Constitution (l) .

"

v

2627 The rcuponaﬁn* Covernment has on'various occasions (2) .
aeclared that=a Dress law is belng, drafted by o commlttee of
experts. ... - . ’ e B .

— . . . - -

- .

[WERr I ) sE. - T

1; See paro {riﬂh 167 above, = - . ‘- ; - A./.‘ _

2 For exanple, memurial of 6th July, 1968, ”35u8155 3? lettor
of 23» April, 196W Durinée the fricndly shtt aren
ne&uziati%ns tne’s wb-Conmieat n was inf rucd -by theresp ndent

Governoent that, in susust, 1969, a draf- press law has
heen présentet £ the or. fauulJn 1 Sreonisations Qf
the proge  for thelr cg““untg_— Beg oppondix IIT t-
thic fupesrts The téxt of this draft: h g 1% buen_

- subnitted toe the bub—uomm1581un.__ _ R .



Ze Fress censcrsitip

263. Article 14 of the Constitution of 1952, which safe-
guarded the freedom of the rress, was suspendsd on

2lst April, 1967 (1) =znd therefore was not applicable in

the period hetween that date and 15th Hovember, 1968, when

the Constitution of 1968 came into force. The entry into
force of Article 14, paragraphs (7) and (%), of the

1968 Constitution (freedom of the press, prtholtlon of
censorship) was delayed by Article 138 of the Constitution (2).

264. Article 14 of the 1968 Constituticon follows closely the
earlier suspended Article 14 of the 1652 Canstitution (3).
There ara, however, 1wo significart differsnces: :

(1) an additicnal sground for scisure of printed matter is
rovided in parzgroph (4), suov-porngrzph (c) (ii)
publication, £51 npolitical exploit: ftis o1, of news of

outlawed partics or organisztions); and

(2) parsgraphs (11) and (12) go beyond the earlier analogous
provigion in adding the issue -f newspapers, the
operatiocn ond financial contr:l of n- swabhoper enterprises
and etliic:l rules Dr exercising the profeszion of
journalism, to the matters to be governed by law,

265. 4Ls already mentioned (4), a state of siege was

declared im Greecce on 2ist April, 1667, and has bHeen
maintained since that date. sccording to Articie 9,
parsgraph (f), of the Law on the State of 3iege, the military
authorities may “forbid the compunicstion or pubnlication

of information ... by the Fress” and "scilze newspapers and
other prlnt :d matier either before or after publication (5)
266. Under this previsizsn, 2 systim of Presz control was
introduced by Hiniszsterizl Order Nu. 1960% "Gamma” of the
Minister to the Prime Minister's Uffice (€), and by the
‘general instructicons on the coperasticn of the FPress Control
Depazrtment, both of 27th April, 1%67. (7).

. oS

(1) See paragrarch 259 sbove,

(2) See paragraph 261 above,

§3) See parazraphs 258 and 260 sbove..

4} See paragraph 175 above. = - :. L

(5) ilemorial of 6th July, 1965, page 35.

(6) The text of this Urdsr was submitted by the first three

applicant Governmerts - memorial of 25th karch, 1968,
. Vol. II, pagss 35-%6.

(7) Ividem pages. 36-37 and thheriahuo memorisl of

- 25%h March, 1968, pzges 9-13,

L EERF I
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267. It would be difficult either tc .summarisc these provisions
or to judge “their effect without precise knowledge of how they are
applied in practice (1). Ministerial, Ord r No. 19603
"Gamma' of 27th April, 1967, established a. Press Control
Department for the "preventive, censorohlp of all serts of
printed matter put inte circulatisn® STfhe broad aim is to
prevent “public=ztion of any picce™ Jf information, ccmment,
picture cr cartoon, tending to vilify  the generzl policy of

the National Government, the constitutional order, and ¢
sabotage the internal and extornal security of the country®.
Detailed steo teménts follow in the general instructions as to
what kind of publication is prohibited, Here the notion of
insult %o the Geverrment or to the. armed: forces or ‘ithe Stato
machlnery in ganrai” dfpeLrs prohibited dis "any publication
which in“thel opinion of the /Press Control/ Service dazmeges

the task of the Government™. rrOhlbltuG algo is "the insertion
of notices c¢f any left wing organisation, EDA and its affiliates
included®; "thc reproduction of foreign radic broadcasts of

leftist nﬁture and the more so of reports and comments by the -
KKE (2) redio sio tion®; and publication of any text or -
réproduction ldcal or foreign criticising directly or indirectly
thé™ Prime Minister'or the members of his cabinet in the

dlschargb of ~their duties’, PUbllFrtlJn cf. certain -Government
reports or statements-and of 'one comment a day, at least, on.
the mct1v1t1bb of the Govcrnmont are obllgatory.

268, The rulcs which entered 1nto furcc ‘on 1st February, 1968, (3),

.plalnly rela X the earlier rustrlctl ms. In particular:

(1) '"the cqmpulbory-publlcatlonﬁofrtexts, except the _
Governmert announcements and news- reports released by
the Genecral Department of‘the PreSs,”iS abolished™; and

(2) ‘"the publlCatlJn of articlés ﬁplerlna 'in the foreign
' pressg, of forgign reports and of ncws reportbd by the
foreign news agencies is purm1+tud' :

(1) According to-the Netherlands Government, the general
'~ indications mentioned in paragraph T266 above “were followed
by many others (generally conveyed- to the cditers by
telephone) which placed the collection and selection of
. news,. the substance and form of thc articles .nd,éven_the
“layout entirely in tho hands of the Govornment™ (memorial
of 25th March, 1968, pagb 14; sec alse’ the. further reference

to Joral instructis ns” 1b1dem page- 15) . - The toxts of
such instructions h‘VL not beun submlttgd by the Tespondent
Government. ce . . .

"|.

The Greek Communist Party.- - '
These were announced on- 31st January, 1Q68 by bbcret“ry of
State Sldorntcb - gee Netherlands memerial” of 25th March,
1968,. pngL 15, and Scandinavian-memorial of 25t%h March, 1968,
Vol, .IT1, page jc. It is nctelear. whether these rules were
contulned .in, or based on, kinisterial Order No. 575 uf

25th Jﬂnu“rj, 1968, which is quoted by th rcspondent
Government {see paragraph 253 above) . Lt

P Voo ¥
W
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Nevertheless, the Government retains "the right to
exercise contrel over comnents and subjects concerning the
country's fcreign policy”; the functisn of criticism in
newspapers and m“gaaincs nust be exoreised Vin good faith,
congtructively 2nd responsibly'; and publishers and writers
are "held responsible for the sources and the facts cnn which
they base their criticism®. '

269, Censorship continucs to be applisd in Greece. The
President of the Athens Association of Hewspe wper Writers,
Athanasios FParasches, stated before the Sub-Commission that

the main objective of cbnourshlp nns been "to prevent the
publication of fzalse and unsubstantiatced information. As

for article writing, theru is no longer any restriction now."(3).
He added th=t, “if I were ... the Government, 1 would ...
withdraw all the measurcs? (2).

270. The Lambrias incident (3) and his description of
difficulties of ncwapaper sditing show thzt Government
pressure can be hexvy and take uanusunl forms.

M2 e

(b) Uther aspects of Articles 9 and 10

271l. Evidencc has been giﬁen to the Sub=Commission of
Government acticn ngainst university teachérs and studento
because of their pOllTlC?l belicfs or affilitntions.

Legisintive Decree Hoo 63 of 22nd January, 1969, (4}
governs thc »rights and obligaticns ¢f the students in higher
educatisnal institatcs. Amand;ng or roplacing previous
legisiation, cuocted in 1932 and 1835, it contaiins a number
of provisione which weuld neormelly be found in university
regulaticns.

N _ ./_

Elg Hearing of Docomber, 1668, Vol. II, page 110
2
(3)

Ibidem page 131, o
Ibidem Vol. I, page 69, 2f. also the Netherlands' msworial
of 25%th bkarch, 196&, pages 15-17 (#Government action
agzinst journelists'), _
(4)  Hearing of March 196¢, Vol, IV, pagss 1146~-1154.
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-qOWLVLf; among the subgecto “of dloClpllnary punishment
arg acts orf buhﬁv1uur Whlch show that thL student -is . -

"not 1ﬂsp1”Ld by the pruper splrlt conformlng to _
'theiﬂx15t1ng structure of the Statc or socidl regime
and the naticnal ideas™ (1). - .

Further, Artible 1¢1 paragrﬁoh (2) provides that:

ﬂany 0unV1ctlon f a studunt 5T Hffences. 1aid down in

the cx;stlng nglolatlon regarding the sceurity of the
social regime entails the pengl+y of permanent dismissal
from the University pronounced by: the Sehate as soon as
it is iin any way informed of the convietion, independently
of the 1encth oI the sentence imposed by the criminal
court. blnllarly, 2 student's deportation (2) fur more tqﬁd
.6 months for reasons of publlc security in general

entalls o disciplinary penalty which can be, dépending

on the grounds for-deportation, permanent dismissal
pronounced in the same manner.' Thu enulty of permanent
dismis=zal as Provided in paragraphs % ) or (2) of this
Article can Be transformed, . through decision of the
Minister of lNational Educaticn and Religion, intc a final
exclusion from all 1nutltut1 n% oI University educaticn

in thL C\untry " ) '--- Lo .

272 . In a’ otwtbmurt prusbnted to thu bub Cemmission (3) by
stuaents_dgtu;ngd in Averoff Pr;son, 1t is sald that

ithe condemnation of a student for any political
_offence implies his pwrmancnt Lxulu51nn frwm all
Unlvbr81ty schaols” - o

and” fyur studbnt 2re named as haV1ng been sC, dlSmlSS d; angd
further._ : B . - : '

"hore thﬁn one huqdrcd profeosors, lpctureru aqd
assistant lecturers of the' Unlver51t1 S- WGrb expelled
from thblr DOolthﬂS U A ' - :

H - . - .

(1) afticle 120; parasraph 7, of.¢h_ Décrec. l,ﬁﬁ;Z]}

(2) Detention under administrativie’ urdrr (cf.

- - e

po rﬂfrpphs 178 ot _syg. m=bove)s - S
(3) H;arlng of March Igég Vol IJ pageb 1073 1075 -
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It is also stressed that:

' “the Univoersity authorisios, both acsdemic nnd
aaministrative, aras burdiened with the tusk of

censtant survelllance of the political and
syndicalistic activitics of the students ...7

273+ The Sub-Commigsion ncbtes thet numsrous personsg,

who have ndtrb;bn coenvicted of any criminal olfence, are ‘
detained in Urcsce for thelr pe 1u10¢1 bellefs groctivities (1).

iv. Cenclusiszns of the Sub-Commissicon

1. Pruss censurship

274. The Sub-Commissiosn considers that the rules describsd
bove (2), if applied to their full extent, arc ingcnsistent
w1th Article 10 2f the Convention. Ia particuluar:

(l) the prohibition =f the publication of any text, loezl
or foreign, criticising directly 2r indirsctly™ the
Govornment in the dischurge of its dutiss 1= o
restreicvion of the froeaom of cxpression winich iz not
Theeexsnry iy A demscerstic suciety‘ fur nny 2T the

purposss 3¢t out in porasraph (2) of Article 10;

A

) the genoral pronibition of notices of laft-wing
srganisations’, without further zpecification <f their
purpssae, invelvaes o discraiminction on grounds of
tpoelitical opinion’ in the scnse of Article 14, read
tugetier with Articles 2 and 10 of the Convention.

(

%
-

Other aspeets of Argicleos 9 ond 1O
: ‘ of the wonvenvion

275. The Sub-Commizrion finds thot the provigicns of aArticle 120,
paragraph 7, of Legizlntive Doerce Mo, 9% (%), ore unaces yt 01y
broad in that they in effceet leave the d;ilnlflan of the oifence
ts the Disciplinary Council, It must, hewevoer, be PQDDTblb for
the individu=l o know beforehond whe thur his acts are lawful <r not., '

276. The Sub-Commissiocn aoes not cinsider that the cxcelusicn from
University of studonts who have committed political affencos, in
addition to any senternce imposad on them, is in iteclf coutrary o
Articles § 2r 1C of the Cenventisn. It raiscvs an issue under
Article 2 of the First Protoccl which, however, hos net becon
4 —
L

invoked by the partics in the present ease (4).
conforming €2 the cxisting structurc of the 3tnts or s*cial;

' regimc and the n&tiurﬂl ide 35” - cf. kq“ﬁbr 1ph ,71 ab Ve ) it

(4) qu. Dg:qg_iwh 14 =zbove. _ L I -

. Lot
- - e

1) ©Of. Section B (Artiecle 5) sbove.

E%g-Par%grﬂnb” 256-2E8. .

3 Subjecting te disciplinnry dunishment sny student whoze acts or
behaviour show that he is 'not inspired by the propsr spirit

a0




" F.. Article 11 of "thié -Convention

"~ I. Submissions of the parties

1, Anplicant‘Govérnmenté'

277. The. appliécn\ Sovernments submitted that the respondent
Government had violated iArticle-11 of the Convention. In
partlculmr" -

(1) by Royal Deéree No. 280 of 2151 Aprll 1967, and by a
number of procliamations, the freedoms of assembly and
”bSOPthTOn had been prohibited or'restrlcted (1¥

(2) 279. associations and organlaﬁtlons had been dissolved
and their property seized -(2);

(3) | the membcrs of zdmlnlstratlve boqrds of profe981on1l
organisations had been replach by persons app01nted by
the Government (3);and

- {4) in spite of repeated declnratlonb by - the respondent
. Government that the freedoms of -assembly and association
had beqn r>storea "they contlnued t6 'be severely restrlcted(4)-

2 Eeépondent Govqrpmeht

278. The. réspondent Government contested that there had
been any. violation'of Articie 11. 1In pmrticular'

(1) - the restrictions of the fréedom of assembly 2nd the
- dissolutidén of a number of Communist or Communist-
inspired organisations were.: JuStlIle under pqragraph (2)
. of that Artlcrb(E), .and B .

(2) the suspénd.d provisions of Articleés 10" and 11 .of the
- Constitution of 1952 "relating to the .right-of nssembly'_
of members of recognised proi6881onnl organisations
end the right of "association,for professional purposes" -
- had-been brought baclk- 1nto force by Decree NO. 369 of '
: 29th Ldy, 1968 (6) : SR

1) Hearing of Junu,1969, pagcs 63 64

2) Ibidgn psgd 64. 0

3) Ibidem page 67. __j= -

4)  Ibiden pages 65 ut sqg . /. .
5% Wenarin 21 ouf 6th July, 1968 php-L 30 : /

(6) Ibiden. - -
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ommission hes
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heoard the

f5llowing witnesses

applicant Governments' nllegations undex

the Convention:

Philippos anghelis (1)

Evang:

zlos nVLTOf; (2

Constantinzs Georzop
ging Xekkos (4

(—r-:u A

280, With regard tc

undocr Articlc
received o number

g

-

to this heport.

of

i1z, Bxfm1u tin

L.

28l. Article _

1)
Dionyzos Livaros (5)
: e

)

oulues (3)

Voseilskopoulos (6)
2. Documcnts

the spplicant Lovernmunts'! allegations

Tre
of documonts winid

Sgnv¢ntiun,

the

¢h are listzd

suli-Commission has
ot Appendix XV

oy The sub-Commission
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Thidem
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of 27th
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Vol,
Ibiden Vcl.
Bec nlge
As reproaducad

Heoring oF
Ibidem Vol. I, pa
Hearing

Hearing of

in

reck Constitution of 1952 provided (8):

dorehn, 1969, Vol. I

o
GEE D

of Decembor 196&, Vol

Moreihh 1969, ‘J’wl I,
1T, 567 .
11,
Sccotion F obolow (article 3 of the Pirst Protocol).

Anneyx A of Lhe detherlonds' opplication

poges H36-
nogs 0lo.

Septembr, 1967. The
pondent Govoernment is

the present Report (page ...)

I,

. I

ok

I'r
ron:

page 245,

I, pnge 245,
v 3351,

cnich text received from
eoducc?t ot Appendix I oo

5n( 7)
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: _“Greeks have the rlght to ¢suemb1a pzaceably and
unarmed. ~.The police wmay be present only at public gatherlngs.
Open air assemblies may be prohlbnted if ‘danger to. public
security is 1mm1nunt therefrom.™: T

282. Artlcle a1 of the .1952 COnstltutlon stated. (1)

ﬂGrnek. have the rlght of qssoc1atlon, with due _
adherence to .the laws of the State which, howsver, shall under

no circumstances render this-right subacct to previous

purmlsSLOn of thn government.

“An.associz tlon qhall not be dlééoiﬁed Tor violztion
of. the 1 W cxcept by Judlolal dec151on.

Thc rlght of associztion in. the case of civil servants

‘and employees-of scmi- gove“nmpntal agencies and organisations

may by law be submltted to Cﬁrtaln restrictions.
1

Strlkus of ClVll servants and employees of semi-

-govbrnmcntal agen01os and organlsdtlons are prohlblted "

283,  The above const1tut1onal prOV181onS were ‘susps nded by
Royal Decree No. 280 of 21st April, 1567 (2)

284,h Rbyal_Decree No, 369 of*29th May, 1968 restored!

(1) = the riéh% of assembly of members of recognlscd
profesgional organisations; and-

(2) thé’ right.of association for professional purposcs (3).

bj_ Cons+1tutlon of 1968

285;_ fhrtlclu 18 of the Constitution of 1968 prov1des (4):

KL Greckg havb the rlght to assembln peﬂcefully and .
-_unﬁrnnd ag” provided by law. Lo :

2.  The pOlle may be prnuent onlj at public. gqthcrlngs.
- Publlc gatherings uust be duly notified to ‘the police
.-nuthorltleﬂ forty eight hours’-prior to  their belng~
"-held, Open air gatherings may be prohlblted il they
enddngpr publlc order and. aecurlty ! )

g;-f«'- .. ' C 'o'/|

f'w"\/-'\l
N R =

Ibldem. y -
- Ste paragraph 30 nbovc ' o

Cf, paragraph 278 above. .' S ' : ' S
, anllsh translation submlttcd by the respondent Govnrnment.

L . . - . & - L

v‘:h-—/‘h_/\.l./

S ) . P
e * - - -
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086. Article 19 of the Constitution states (1):

", Greeks have ths right to form zssociations with
due acdherence t¢ the lzws of the State, which,
however, shall under no circumstances subject this
right to prior permission by the Government,

2. EHvery union of persons, the purpose or the activity
of which =re directed =2goinst the territeorisal
integrity of the State, or the regime or the social
order or tne szcurity of the State or the politiczl
or civil liberties of the citizen shall be prohibited.
It is dissoclved by Court decrec. '
S

3. Co~operatives are dissolved, because of violation
of law or their statutes, by Court decrece. By decree
igssued by the chiel judge of thne district Court the
operation ¢f o co-operative or union may be suspended
temporarily, if ot the samc time proceedings for its
permznent dissolution =zre initiated.

4. The right of agsociation of civil servants may be
subject to certain restrictions imposaed by- law. The
sama restrictions on the right of association may be
imposed on employees of loczl goverament bodies, or
other legal ecutvities of public 1aw, public enterprises,
and public utilities, '

5. legort to sitrike Tor the purpose of achieving
political or ovhel ends unrelated to material or
moral interests of The workers shall be prohibited.’

287. The above provisions are zmong those cited in Article 138
ot the Constitution as being dependent upon an Lct of the
Governmcnt to bring them into force and conseguently did not
enter into force on 15th Hovember, 1963, the dzy of the entry
into forecc of the new Constitution,

288. By Act "alphst of 16th Tovember, 1968, the respondent
Government "in accordance with its promise to recognise the
right of assembly and the right of association to citizens being

-members of recognisced professional corgonisztions for the

pursuit of their professional =ims®™ put Yinto effect Articles
18 and 19 ... concerning the right of assembly and the right
of association for the membors of recognised professional
organisationsz®. (2) '

o/

(1) Translation submittsd by +the respondent Government.
.(2) BSee Appstdix IVIIT: to this Report(Constitutional icts).
) o - . ce . . '
J .
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{2 _Pr0017muﬁl“ﬂ No. 14 -of 29th- Mﬂy, 196(, (8) ‘stated

289, By Constitutional Zct "Retal Jf 9th-ﬂpril 1969 (1)
Articles” 18 and .19 of the Constitutiin were again put into
force, this time without tho limitation made in- 4ct "alpha® (2).
However, -the Government alsoc. referred to the preparation - of

- laws which weTe- described as ‘nécessaires-i. 1'application®

of, .inter alin, these Articles (3) ITheir. present stotus is
therefore uncbrt“ln (4). - S S '

: ' i S

2." Further‘measures affecting the freedom of asscmbly

(a) HLCgl:ldtlun
290. 4 sta te Gf ‘Bicge was ucClLrLd in - GrLLCC by Hoyal Decree
No. 280 of-21st wpril, 1967 (5). -iccording ‘to article 9, '
paragraph (e), of -the Law  on the Statc:of Siege, the military

authcerities may "forbid and disperse.any gatnering or me2ting”(6).

291. By virtué: of this provisiod; the Chief of the General
Staff has made 2 number of prncl%mﬂtlﬂnq pruhlbltlng or
restrlctlnv tho fruudum of ossembly._,

(1) Procltmmtlun No. 1 of 22nd ipr 11 1967, prohibited
: all opon, gir. gqthurlngs of mors thﬂn five .persons
and all indsor ”th‘rlngo ap¢rt frxm publlc
=enturtalnmpnts : :

that indopr-gatherings werd 2ilowed: w1t1 th permission
of thv campbtcnt publlc uuthurlty. -

(%) Pru011mdtth No. 26 of 1067 (9) further modified the
prohibition on freedom of 155rmb1y,wfh~711110w1ng .
gatherlnge bplng pormltt 2 o, .

s ey

aa indoor 5athbrlnbs of pe TSJHS ottending o lecturL
with the-zuthorisation of"thﬂ cwmpbtent mllltary
°bthor1ty,

ST

W =1 ovan

e e N
J

gl) See Appbnalx KVIIT to this Rprft (Constltutlonal Acts)
2;, See paragraph 288 sbove,. . :
Letter No. 1006 of 23rd hprll 1969 parﬁﬂ:uph E - ,,,fga
reprocuced..at Appendixz V to this- Ruport : SRR
(4) During the friendly setilement negitiations, the! Gqurnment
~ statezd that, pending the prumuléltlJn of new: legislation,
the relevant legislation lﬂ'fLrCL contlpupd £0 be “ppllbd.
Se& paragr raph 32 above, ' ,
Memorial, of 6th July, 1968 pigg 38
Ihidem.. , ,
Iblddm.« . -
Ibidem pajes 38-39. . T =eEmoo
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Sn 2ir gotherings of social or weligicus

T o
nagure (u}dulﬂbb, wte.);

cC arivate indoor gothoerings of o sceial nature or
for cmusenent (’"Gb\Laul‘Tl iR

ad - meoctings of thoe poards of Sir;:tvrs nd goeneral

imcetings of jursidicenl porzons

gore) public entoctiinments,

292, Under fraclamation No 5 -nd & of 6th Moy, No. 16 of

2nd June, ido. 12 of 14th Junc, He. 22 of 1%to Joly, No, 28 of
Zznd oufubnu roand Ho. 3G f 15t wovembgr, 1967, by thae Chief
5 the Gona prl Staff o number of ~zsucistions cnd orgrmnisations
were dissolved - nect rling to the respoadant Government they
were "Communist cr Compunist-insvired? and Ydangercus to public

srder ~nd opgurity‘ (1).

ur

Farthermore, Froclomntion No. 12 of 25th Way, 1967,
by the Chicf-of the Genersl Stoflf p_otibitci the incorporetion
of any socelety without the permission of the militvery
autherities (2).
(o)  Qbher mewgurcs
29%. It 1s not disputed totween thoe particss that the
respondent Government frdered the dissclution of 279 associanious
and srgoniscaticons on! the gedisure of their propersy in
Moy 1067, (%3). fccording b5 the Government, thesc srgunis-ticns
were Communist or Communist-inspived (4),

294, The Governnent furihor dismissced “the ndminisgrotive
boards of n2ll orgenisitione, with the execption <of the Bar

Associaticn and the assvciztion ~f Nogariesd (5),

fhidem pogoe 39.

Thidam, .
Foo The dvcision of Generad Snghelis qustod
Scantinavian nencrial 25th ki-rch, 1963

memorial of 64l Juliy, 19

P Vet Weonn N
T =

o pooe 39, _ o
ring of Harceh 1969, Vol
i

Ut
RS N S B N

S~

Jitness rilse Sngleris, hoeo : B .
pags 789, Seo clse the recent cnsc of Hr. Makris

(hearing of Junc 1969, vhee 67).

‘s
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295. Formcr Foreign Minister Ate;offfdc%cribed how he was
sentenced %o five yoars! imprisonment for holding a non-
political dinmer attended by more than five persons. It
wast, he said, "to show that those will be punlshud who do
not: cbey." - Whe ﬁlng intervened on his behalf and he was
pardoned (1). . _ . ’

.IV Cunclusions of thb 5ub;C:mmissiJQ

2G6. Freudfm bf assembly is a majer pwwt of +hplpoliticnl
and social lite of any country.. It is an essenticl part of

" the activitics of polltlual puftle, snvisaged in Article 58

of the Con5ultutlJn, and of the ccnduet «f clections under
Article 3 Of the First ¥Yrotscol, which are to ensure the
freu prruSul n cf the opin;on_of the people.

_297 The prbsbnt 3ndition o fhe-right S assembly in Grecce

is. th 2t

}
(1) recrgnlsud professional . Drgtnlbltlwns arc accorded a
right of assembly by Lct ilpha? of 16%h November, 1968,
but it is not clear whether,. in the =bscnce of
implementing legislaticn, this fct wnd iLct "Beta’ of
9th uprll 1969, are yet -applicable;

{2) meutlnﬁs for political purposes are stlll prohlblted
if thcv are-to be hald ln publiec, =nd may t=ke place
in private only with the perm1551dn Pf the Competent
police’ uuuh011ty, -

(%) indoor ma tlngb Tfor :the purposL'uf ittbndlﬂﬂ a leecture
require-the authorisation-of. the c‘mpbtbnt mllltmry
authority.. S . .. :

(1) Hearing of Narch 1969, Vol. T, page 86.
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Comriissiszn considers that none »f these
on the holding of mectings are corneistent with

article 11 of the Convention., The rospondent Government

has not shown them tTo e “necessary in = dumocratic society:
for any 5f the purposcs set out in articls 11, paragraph (2).
In particular, no cvidence has becn given to the Sub-Commission

to show thot

the prohivition of public porliticnl meetings is

necessary for any «f these purposes. Turther, to subject
indeor meetings to discretion of uhe police, 2nd lecturss
te: that of the militory suthorities, without any clear

prescription

in 1*w 25 Lo how that disecrstion is to be

exercised, and without further contrsl, is to crsate a police—

st~te, which.

ards the Treer

is the antithoesis of s lenccratic sociedvy®.

——

lom of 1Q?f¢l“tl“n5 wile Sub~Commission

ubservbs thot the rogpandent Government (1

(1) ordered

the dissolution of some 270 trade unicns and

other orzonisations en the ground that they were

Communizt

or Communist—-inspirad;

(2) dismissed the administrative boards of 211 orgonisations
except the Bar Assocciation and the sassociation of Notarics,

300. The Sub-Conmission notes thet the Internstional Lobour
Officc is cnquiring ints the situntion in Grecce in the light

of internstional lsbour conventicons, to which Grecce iz = plrty.
The Sub-Commission, confining itsclf ¢ drticle 11, paragraph (2),
of the Conventicn on Human Rights, observes that it has not be
gshown th2t the obove wensures have boen necessary under this

provisicn a3
trade unions,
professiﬁnll
unions and pr

far 28 concerns the professionel functions of
porticulorly where the right +0 hild meetings for
rurposzs hoas becen restored to IcpﬁgniSFd trade
cfessionnl associations since ey 1968,

wraphs 297 and 294 nbove.

‘.r.

(S 2}
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T,G;' Article ™ 17 of tne Conventlon

I, Subm1551one of the partlee

1. App 1oant Governments,

301,- - The applicant Governments submitted generally that
no "effective remedy? in the sense of Article 13 of the
Convention, could exist in the present case where the national

“authorities "on a general and extensive basis violate so to

speak. all the rights and freedoms embodltd in the Convention® (1).
In partlcular : .

(1) The respondent Government -had issued a number of
" Constitutional Acts which deprivé explicitly of any

remedy . before a national authorlty (2);

(2) the. Commlselon itself had stated with regard to the
first three. applicant Governments' allegaticns under
Article 3 of the Convention. that it "does not find
that, in the particular situation .at present prevailing
in Greece, the remedies indicated by the respondent
Government can be eon51dered as effectlve and sufflclent (3);

(3) the recent admlnlstratlve enqulrles in cases of alleged

11ll-treatment of political prisoners had not heen
carried 6ut by impartial authorities (4)

2. Respondent Government

!

302, : The respondent uOVernment denied that there had

been any violation of Article 13 of the Convention and
.indicated a number of .remedies which were available under
Greek municipal law,by way of criminal, .civil and administrative
proceedings, tc persons whose rlghts under the Conventlon

had been vrolated (5). :

o/

- -

Hearlng of June 1969, page 91. -
_ Ibidem page 92. T e coe
Tbidem. - 'j:; ';;_ Lo
Ibiden- page 93. ' '

Memorlal of 6th July, 1968 pase 40

,
AUAIE =R e B
N
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1T. Evidencc beforg the Sub-Commission

303. The Sup-Commission hos hezrd the following witnesscs
with regard t5 the applicoint Governments’ allegntions under
Article 1% of the Convention: :

Diocnysise Livancs (1)
BElefthorios Veryvakis (2)

These witnesses had originally becen called under
Articls 3 of the Cenvention and 2 numbsr of further. witnesses
heard under that Lrbicle have also given evidenco concerning
Article 13,

Z. Dbocuments

304, #ith regard to the applicant Governments' wllegnations

under Articlc 1% of the Convention, the Sub-Commission has
received a number of documents which are listed in Appendix AITL
to this Report. : .

III. Gpinion of the Sub-Commission

305, The Sub-Commissicn cbscrves thoat there is o doubt as fo
the precise menning of the term "violatiin" in asrticle 13 of
the Conventiorn, thot is to say, wasther it means an allseged
violation or =~ viclation thot hes been found by the Court or
the Committce of Ministers, However, 1t is in any view clear
that the remcdics colled for by article 13 hove not been fully
effective in Grocee since 21lst april, 1967. The respondent

Government has said thot remedies by way of criminal, civil

and administrative procecedings heve continued tn we available (3)
and have not bsen affected oy the suspension or delayed entry
into foree of particular Constitutional provisions. 5Sut the
Sub-Commisgsion obscrves the following:

I

oS

Hearing of unweh 1969, Vol. 1T, page 723.
Tbidem Vel, 11, page 5950
Sce poragraph 302 cbovi.

—~
W N
NN

1
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The 1lock of independence oL the judicial tribunals has
alrcndy been noted in the second docislsn of the

.Commission upon admissibility and furthe examined-in'

connection with Article 6 above (1).

As regerds, in pcrticulqr; complhlnts of political
prisondrs alleging torture or ill-trcatment (2), the
Sub-Commission observes that the administrptive inguiries
mentioned by the respondent Government are ndt ordered in
2ll cases of such complaints ond not always carried.out
when crdered. Further, to judge from repcrts cf them
submitted by the respondent Government, they =re wholly
inadequate in their conduct for even the elucidation of
facts, let alone the arrival at o propbv judgment upon

"them. O0f eight individuals, whosz com g aints woere the!

the results of
which were communicated to the Sub- Commlssiop six were.
not intervicwed or gquestioned ~t all by the bffler con-
ducting the inquiry, the testimony of the police officers
concerned being alone heard. Further, in theése six cases
there is no investigation drfeven adequate -description of
the complmints ectually made; ~ =2nd, in the case of
¥intavelonis, though the officer conducting: the inquiry
notes that he was taken to hespital because "he fell il1l7,
he .does not pursue the matter so as to obiain the medica l
documents, which the Sub-Commission has cxamined (5).

subject of administrative 1nqu1r1bb (3

“Since thercfore the most elementary principles were

disregorded in-these inguiries, it is impessible to
consider the process of ddmiristrative inguiry as an
gffeetive romedy in the sense of article 13 of. the

s

‘Paragrephs 222 ¢t sqq. H‘ }_ S

Photopoulos, Dragatilis, Papadatos, Xintavelonis,
Polychronnoki, Drosses, anastasina Tulrka and Notarzss -
see hearing of March 1969, Vol. IV, pages 1159-1167
(Notaras) =2nd the respondent Govbrnmunt's mbmorlal of

Only Notaras and Tsirka were interviewed - see the
description of -their cases in Chnﬂtbr IV below.
Ibidem. o , -

(1)
(2)
Convention.
2) Sce Chapter IV 5T This Report.
(3)
24th :LpI‘ll 1969
(4)
(5)
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H. article 3 of the Zirst rrotocol

I, sSubmission of the parties

1. Applicant Governments

306, The three applicant & vcrnmunts stated that, following )
the changes of Government in Greece on 21St april, 1967, .
political leaders hed beon arrestoed, pelitical narties
prohibited mnd politicnl organisaticns dissclwved (1)
pariiamentary clections scheduled for 22th Mey,. 1967, had
been cancelloed (2), ~nd oclitical activities -8 = whole
prohibitzd (3), In the meanwhile, no elsctions had besn
held (4) =nd parlismentary democr=cy hnd been abosiished (5).

307. There was ot present no loegal basis in Grosce for

the nelding of free elections through which the people could
express their opinion in the choics of the legislaturs as
provided Tor by article 3 of the First Protocol to the
Convention (6), and thoere was no indication thait the
respondent Government contemplated such clecting far the
near future (7). This situation, together with the prosent
conditions regording political ﬁctivitiw clitienl partics
znd the communication 3f politiesl idens (P§ exeluded ony
genuine and egual part101yftlJn of th- Greck citizene in

the political 1ife ~f their country (9).

2. Hesponient Government

308. The respondent Government rofer

ro red to the provisions
of <he new'CunStluutl)ﬂ whiclh provided for parlismentary
elections (10) and stoted thnt 2 cormittce of jurists and
: 1
——— o/ .
Memorinl of 25th Mareh, 1958, pnge 1l4. :
Ibidem, : G

o ——R——— f ]
Ibidem.

Hearing of June 1969, psges 75, 90.

Memorial of 25th lzrch, 1963, poge 114,

Hearing of Junc 1989, pagus 76, 90.

Ibidem pages 852, 90.

Ibidem pag:. 90,

Ibidenm. _

Memorial of 1%th august, 1968, pogus 45-46.
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senior ¢ivil servants had been- c~pp<lrﬁ:ed te draft the
implementing legislation, “if pPossible within six months™ (1).
Greece would roeturn to parlismentary lifée when "a normal

state of affairs haos boen rostorbd “nd appraprl te conditions
created" (2)

x

'II}"EVidence before'the Sub-Commission

1. wltnbssu~“

309. Thé Sub- OnmnlsSlon nos he“rd th following witnhesscs
with regard to ~the first threc applicant Governments!
allegutlons unubr nrtlclp 3 of thu -1rst Irc tJ0ul
- Evangeles .AerJff (3)
~Censtantinos uborgopoulos.(4)
" Panayotis Kanellopoulos \D)
Génrgics Kekkos (6). ...
, anSu“ntlﬂuS Mitsotn Xid (7)
- Pangyotis Papaligouras (8)
J\nctﬁﬂtlnos }qspyropnulas ¢9) .
Geo rulﬁs h“lllc (10)

2 Documénts o

310, & list of the documents received by the Sub—Commission
in conncection with the first three applicant Governments

"allegations under Article 3 of the Flrst Protoccl 1s set

Jut at nppunllx LVII to this ?bpurt

e i W N T

(1) Letter No. 1006 of 23rd april, 1669, paragraph B -
: sce hppendix V to this Report. The letter refers to.
a’ stmtrment by Prims Minister Papqdopqulss ot
9th april, . Jf!. ‘ :
2; Memorial of 6th July, 1968 age 76, : B
3) Hearing of March 1969, Vsl ﬂI pages. . 77 78, 82- 84.
4) Hezring of December 1968, Vol‘ 11, pages 44 247, f
5) Hearlng of March 1969, Vol. I, pags 10. . RN
6) Ibidem Vol. I, pages 325, 332-333, 336, 339. -
7 Hearing of November 1968, .Vol. "II, page 511/
8) Hearing of March 1969, Vol. I, plg“ 457 .. -
9 Ibidem Vol. T, page 635. ’
10

) I Eldeerol I, page 56,

—_ v e e e o — -



- 154 -

11T, Exeminaticon of the evidence by the Sub-Commission

1. Provisions of the Constifutisn of 1968

%11, Scection 2 of the new Greek Constitution of November 1968,

deals in Garpter & (articles 56-70) with the clection and
constitution of Ferliament and in Choptzr B (nrticles,7l—86)

312, articls 56 of the Constitution providoes:

Ny, Pthe Porlisment is ccmposed oF Juputics, clected in
accordrnce with the low throuszh dircct, universal and
sacerot hallot by those citizens who hove completed thelr
twenty fivst yorr of oge and have the right to vote.

2. These irvrevoceshly convicted to ony ponalty whatsoever
for ceta or activities directed against thz existing
political or sccinl gystem shinll e denie? the right to
vota,.

bR The parlimmentory electi.ns sholl be corried out
simult ncously throuchout the Country.

4. The oxercise of the right ©. votc chzll be cobligotory.

313, Article 57 of the Constitution stotos:

"], The number of Jeputiss for ench clectoral district
is designated by o Royal Decrue in proporiisn to its
legal populntisn, 25 Jletermired in the last census;
however, the total number of Doputies shall never zxceed
cne nundrca ~nd fifty.

2 The clectoernl gystem and the electoral districts
sholl be dcebermined by law wveled up-n in 2 plennry seseion
"of the Parliament, and applicable, 0 the slections
follewing the ncx®t Dending <acs.

3, The runber -f glectoernl 2istricts mny not be less
than ten or worce than fifteen, while the frimotion of

each of thew on the basis of leg:l populntivn, must be

such, so s tovlect a minimum, of 2t least five Deputics.,

=

L N

-
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~of Deputies,

sseparate list of candidates- fr

4,  The clection of.a pdrtian of Px rllnmﬂnt not less than
one sixth and.not more-than one fifth of the.tobtal number
shnll be carried ocut-unifurmly throughout
the Cuuntry an the besis of the electeral strength of
each perty. . The nominaticon-of -thuss: dd DutluS shall be
made 28 epuciriically provided by loaw on the busis of a
cmoceach porty oand in
proportisn o the number of proeforence votes which sach
cne -receiveds. These lists- sholl be depesited with the
Constituticnal Ccurt and publlbhbd zt lenst fifteen days
before the. elceticons. Ther candidates appearing on the

list m“y mst also stand as cnndidstes in the oclectoral
dlSt”lCtS. o T -
-5, " The number of ngutibé elected in the olectoral.

- the previous Dar-vraph. L

Parlizcment.

'will «f the people

drqtrluts,uhmli be dotermined by . gubtracting from the
total number of Deputics thOSU clected in _Lccrd$an with

6." A pn*ty or 0u111t1,n of partice which has not
accunulatcd. 2 certzin percents age f the total valid
ballots Shall net be entitled. to rupru.bnt tion in

- This pbruuntwwu flxchby 1aw czn not be
higher thaa one Bixth and lower.than onc Eunth for the
partics, - and not higher thon.one third .and lower than one
fourth for thu canlitions nf ptrtlfs."

nrtlcle )8 uf the u-nstltutlcn pLUVlibS- . .

"1, Groek cibizens thlnc thb r1uht t vote, may Treely
estoblish pdliticsl plrtlbs znd pﬁrtlc*p 1t in them.  The
lelLlC&l parties through’ their activity shall express: the

and must c- ntribute:s to the
auvancsant of the notional intérest., e

2 "The DY '31Ti7n, the prd;r mmo “nd the'"ctivitV uf_

“the yuftlbc must be governed by .nas ¢Enal'ﬂnd domocratic

principles. Their l;.dgro and goevernling comnittes must be

-blectbd by. TLDrLSbnt“thL Cﬂnvbntlﬁns Lf their nembers.'

The Chorter of pV\fj party musi be 7 ppfovcd by the:
Constitution2l Court, which chaeks #s fo “the cnnformlty of
its provisions in Irl“tlun to the- Constitution, party

h=211l heave the right to-partlclpth dn. elections; 1f its

- Charter hns not had the qfur=muntlﬁndd Rk TJVWl._ L



~which shaxll hs
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3. The partics shnil Lo reg
of income nd cEpoenses, 28 F =t for cheeking thai.
In these bosks wvery tyope of contribution nust bo lizted
Dy I, Duank wn omonth of Februory Jf eneh yoor the
partice snill be veguired 1o publish thiir financizl
statcment 0 the previous yo=zT.

rod foe maiintain records
g d

4 The gonerst functioning o

thu portices, @& were
spueifically oy } 17

~11 bo osubject Lo the
Litutisnzl Court,

vlvae any party o _
Conetituticn or the lawvis.

svidza by Llouw,
continucus suporvision of fhe
s the right o

L

whatsosver for viclotion of bh,

\) U‘. iy

NS
iss.

5. Portics whose ~ims or ccetivitics noe rznif;:tly iy
oovertly opprsed to the forem of govornment or hand to
overthrow the existing sccinl system or endingor tno’
territorial Intogrity of the stote or publis %Lourltj,
shall to outlowed nnd digsolved by decision of th.
J”ﬂut itutional Court, o3 provided ny 1law,

S, The buodflw’ »f tho party boing lies
decnlred dopor sf their office, and t”.
them in P“TllNMIHt sl Ll roinnin vacant unts
terminnticon of the porli~mentery poricd.

T The applicution \1 tne provisi ns of this articlc
ore I"«'é‘."-ll"‘.t.;d Ly 1aw.

article 60 of the Constitution statos:
1,  Tro Doputios shall he clecked for five consscutive
yoeors cowmancing frem the doy of She generad tl ctizns.
Up“n the cxpircvion of the porlismenteory porica 2 foynl
Decres countersigned hy, the Council of @inilssers sholl
dirscet the huliing-)f genertl pearlisnmentory wleoetions

yithin thirty five drys. The new Farlinmens shell
convene in roegular sossion within forsy Tive dzys from
the tims the cloctiong wers hoelsd. :

2. The porli-mernt ry clocticonz sh+il e corricd sut in
any coss by o politicad (riot coretoker) Governmont.
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3. & Parliamentary seut vacatéd  during the last year
of the 'period, shall not be filled throusgh =a
suppienentary clecticn, as provided by :law, when the

- number of the vacant seats does not surpzso.a fifth

Jf the tutql numbbr Jf Dbnutlus.

4. In the'event of war,  the Pﬁrllqmcntﬂry pericd is
extended for its entire dur tlun.. If Parliament has
dissolved, the corrying out sf lectldno is pnstp“nbd
until thf end of the war," .

'316. The untry inte force of Articls 58 p.-_tI‘beI‘"phS (1) =nd

(2) nnd Article 60 was d@ldyod by hrtICIu 138 of the
Ccnstltutlﬁn (l) .

2. The prbsbnt Sltuttlun

317}~Thu fOllwleé is not dlsput d bbtwuen the parties:

(1) pqulﬂm ntary eleetions Schbduled for thh May, 1967,
were Cﬂncollud by thb ruspunlpnt Government

-(2) 'there hbo bbbn nc elected legls;atlve Dady in Groeee

since ﬁprll 1967:

(3)  there is at présent no. 1LW 57 constitutional provisicn
" in force in Greece establishing the right of the
" Greask poople to cXpress thulr oplplon thruuwh frce
ﬁlectl M3y :

(4) 'no_date has yet boen Tixe l-By fhp'rgspondeht
: vaernment f”r the th”lng of ClethnS-

=

318. The Sub C mmission has he er 3 numbbr of w1tneqoes with
rengd to this situation (2). Tt notes that, accordihg to
the statement of Professor ULUI%JEOUl”b (3), constltutl\nal
prov1810ns c“ncbrnlnb 11Lct1(n= hch th bbhn put. 1ntc f rce.

- . L - -
- .. . _ L .
A i - - _ i . e

- R . . '/'

See pérugrkph'174'ﬂbﬁvL;l'n”?3¥111i=,f
Cf. paragraph 309 above. ™’ S - -
Huarlng of Ducbmbbr 1968 1._II{V ages 244-247.

|

RO
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in the abscnce of implomenting lbuw-latiJn; But it also
obscrves that, ace rding - the DllbctﬂL Gener=l i the
Ministry of the Interior, the rospondent Guvernment, Tos
provided by the relevoat article of the Constitution (1),
has the possibility of carrying cout clocticns within o
reasonable tinc-1limit - o time-limit wiiich crnnot exceed
five yeors - in order thot in this poriod of time now
politicions mey ﬂppeur it The scene -nd contribute o oa
sounder parli-mentory system’ (2).

IV,  Zenclusigns of the Sub-Cummission
%19, The SubeCormiszsion ¢onsiders thot articic 3 of the
First Protocel presuppescs the oxistenco ~f 2 roprosuntative
legislature, clected 2% resscounble intorvals, =25 the basis
of o demecratic guciety. The Groeck Forliamoent, olocted under
the old Constituti.n of 1952, wns disselved in April 1967 =nd
gince that d~te Thore has boen nz clected legisletive budy in
Greece. The neow UCoinstitution of 1562 provides fur an dectoed
legislature, but the cntry ints fuirce of the melovent
provisions hs beoen delzycd and no clectaral 1w hos yet boen
prentred. » the Greek yu:glv ~re thug proventod Irom sxpressing
their poliviczl opinicns by cheossing = legislature in
acesrdance with articls 3.

3200 Ieliticodl partics 2re prohibitod cind, in the ¢ ntinuing
non-cnforcement :f iLrticl. 5&, parograpnhe (1) wnd (2) of the
1968 Constitutiasn, ond 2bsence f 0 Gonstitutionnl Court, thoy
cannot be re-crgonisced ond thoir chartors Formally approved.
This 18 211 part of 1 deliverate policy of the roespondent
Government which is in clesr ~nd persistent breoch of Article 3,
321, Even if 1t bo =id that thoere ans boen o continuing
“public emergency thre tening the 1ife of the notion’ in the
sensc of article 15 of the Convention, there is noe indication
thot it requirss the suspensiocn f Perlicmont, or thnt clections
could noe hoe held,  T[he Sub-Commission _bscerv.os in this
connection thow Forlinment continucd to cperate in Grocce
during the civil wnr of 1946-1946,

:

S | /.

1) Cf. srticle 00, quited in oars gr-ph 31% -hoove,
2) Jitness Kekkus, hering »F szrch 1969, Vol., I, page 334

)

~
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CHAPTER III - ARTICLE 7 OF T}zu coﬁvENTION_

AMD ARTICLE 1. OF E IRJT FRCTOCCL

L o A, Subnissions.of ‘the partiecs

I. -Applicant Governients

l. AS to “rtlcle 7 of thc COHVUltlun '

-

322- Tht thruo applicant Governuﬂnts subnitted that the

Constitutional -act "Hta" of 1lth July, 1967, violated
Article 7 of the Coavention (1) Artlcle 1 of the ict
titbd as foliows (2): . o

", Grcek c1tlzcns rGSlle” abror , teuwporarily or
permancntly, or having nore that sne citizenshin, whe act

or acted unpﬁtrlotlca1ly or who perforit scts incompatible
with the Greck citizenship, or contrary to the interests of
Greece, or to serve the interests within the noaningz of
articles 11 and 2 of the Obligatory Law 509/1947, as this. has
been nodified through article 2, .paragraph 1, of Decree
MH/1947, of Parties or Organisations which have beci or are

in the process of being dissolved, can be ceprived of their
Greck 01tlzensh1p by decision of thb Minister of the Interior,
against whlch it is not allowed to apogal or. to reguest aanul-
nent. .

2. (Deflnltlon of - unputrlotlﬂ 1ct1v1ty") o

D The violators of the above parubrdph 1 are punlShed
by a prison penalty of at least thrab ﬂonths and a fine of
at least- drs. 20 OOO : :

T (1) Mewﬁriii"”f'Gth July, 1968, aébé;107—108._

{(2) English trﬁpsl tion LuOJltted by the three appllCuﬂt
Govérnhients. The french’ translition submitted by :
the respondent Government is reproduced at Appendix IT

"to this Report (page D ' : '
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In casc the zct was connittzd 2broad by fellow
countrynen, the persccution takes place gx officio,
' - incdependently of the conditions of Lrticle 6 of the Penal
Code.

Modificaticn or suspension of the penalty is not
| allowed, and the appeal has no suspending force."

In the opinion of the thres appllcant Governments,
the words "have actced" in paragraph 1 gave retroactive effect
to the wmenal vprovisicn in paragraph 3. This violzated
Article 7 oFf the Convenition according to which no ons shiould
be held guilty of any criminal OfIPLCC on account of any act
that did not constitute a crininal offence a2t the tinme when

G

it was comitted.

323. It wags true that, by a subsceguent Constituticonal Act
amending Act “Eta’, any retrocactive effoet of the penal
provision in Article 1 had been excluded. This, however, 4id
not alter the fact that, untii the promulgatiorn of the new
act, Articic 7 of the Convention had been violated through
the mere existence of Act "Eta" (1),

2. As to iLrticle 11 of the First Protocol

324, The three applicant Governnents submitted that the
above Constitutional isct "Eta" alsos violated Article 1 of the
First Frotocol to the Convention. In this respect they
referred to Article 2 of the act which stated as follows (2):

"M, It is pussible to order the confiscation of (the

wlnle;nriof) (3) & part- of the isnovable and novable

property of Ay DePson who losces the Grook citizenship in
accordance with Lrticle 1.

2e Ls property whichk can be COEfiSC&tCQ: is considered
also the property in the name of the husband or the wife of
those who are decliared having lest the CGreek ciftizenshidp.

oS

(1) Hearing of June 1969, paze 51.

(2) Eanglish translation subnitted by Sthe threc applicant
Governumentes, The French transzlation subnitted by the
rcsponubnt Governument is reproducsd at appendix 1T

' to this Report . (paze ) :

(3) Elisminated by Jonstitutional Law : : '

7 "Laobda" avkicle 2 (sce s «ppendix XVIII t- this Repcrt).
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In thls case thn conflocatlon capnqt ef0cod 1/% of
the whole lJJOVﬂblb property '
5. - Tran5115510n of 1cmcnts of propcrty, ‘beolong ping to
persons according to- paragraphs 1 and 2, made up to two
nonths before the issuce of the decision’ accord+nﬂ to nexst
artlcle about confiscatiocn 1s null and v01d '

4, M mhb ccnxlsCthun accorlln“ to the Drev1ous article’
is imposed by decision of the, Court of the first . instance

at the place of the last ruSldence or stay of the person who
will be deprived of his Greck GltlZunShlp, aftor proposal

of the Minister of the Interior,: to be- transmitted to the

Court thr\ugh thu COTpﬂtent Fublic: Prosucutor._-
LY

5. No legal action is 1llowed agalnst thae. duClSlon of
the Court of the firgt 1nstunc -

6. Upon issuance of the dLClSluH ncoordlnw to the above

'paragraph the Droperty to be.confiscated is transferred to
~the full pos&éssion of the Greek otate ‘and the relative

decision shall'be ‘cornunicated. by the Mlnlotry ‘of Finanece to
the compmtunt Dirsctor of Taxatlon."j_ _

- Dhe thrCL anplicant Goafrnmunts CODSl”CIbQ th~t
the above. prVlSlOHS fot confiscation of property did not
fulfil the condition of "public dinterést” laid down in the
first paragraphs 'of Article 7 of-th: First_.Frotocol and,
further, that. they could not .be Tozdrded as 2 lhw which
was "necgssary tc control the use of- property in' accordance
with the general intercst or to .sscure the paynent ‘'of taxes
or other contributicns or pbnult“os" within the néaning of
the second. purabraph c¢f this Article.. It was icrelevent

.whether they had in fact been anpllbd Ngs it is .a violation

of Article 1 of thé Trotoecol even ho-have a law of .th-t.
kind" -(1)." . J AT

B e T

- Y

(1) ‘Hearing bf Junc 1969, pggé&?4;tl”f",ﬂ L 3;éf'



IT7. Hegswnindont Govornmont

1. 4s to article 7 or the Conv

cntion

325, The reozpsndznt Goveramont
Governments! nlleg-ticns thant
tEto! had rotronesively crontod o
stoted that in cifouet the penal
article 1 zzplicd only t° porsans
whe "ove zetedV, unpotriotienlly.
effeet of p“r"wr ph 3 vias excluded by
Constituticon which was still in forcs

ALtlL¢\
[gxoRty

PR
VL

wore punishevle under Cnnstitutionzl
even vefore tho *dtrj in rforce

punishabl.
Constitutional Lct

oy 2 noovicr Dbnﬁlty than
“Btat (1.

In this rbbp ct, roferencs wons
Obligntory Low Na.

Ordinancc HNu. 4234/19f2 (2), Constituti-nal
1968, h~d clorifiod this
~rh 3, of

20%h September,
olsy seoted thot Articic I, parsgr:
TEtx had nst o so far boeoen opplied.

El) Observations of 27th M-’*y, 1968,

z) Ipiden page 20. article 4
provided (1nldcm pPREges 9u Ll).
"1, Grock citizons temeorarily

abroad whe cn&“gc or v
activitics in order to scrve the

Urg‘QlJutl ns Whlph hTVL LT s e B 4

contested the
provision in
act ot

o th»t Lct,
thnt provided for in

Tii \.:u.\ -t"
GH/Wqu tnd te Article 4 of

three mppliicant
1 55 Constitutin~tl act
criminnl oifinecc. 1t
parzgraph 3 cof

”“ct” and act to thosc
Worcoaver, any roironcitive

nsrticic 7 »f the Greck

. alse thuge nets winich

cinstituted,
criminni ocrfunces

articles 1 -nd 2 of

act "Lombde’ 2f
gituntion, It was
Constituticonal et

pige 21,
»f Ordinnnes Wo,

42%4/1962

ST opoernnnently resident

arignged there in ~nti-nrticnnl

~ims oI the portics ocna
tre clissulved in pursunnce

S Zeeticn 1 oof acet of Wocessity 506 of 1947, smnetionocd by
Foesslutions MH mnd ¥4 of 948, shnll ne Gocl=red to hnve

forfeited Grack netin~lity uc
of Legislntive Docrie 3370 of
If such porsins cnter
the provisions of
roguired to romnin

until such tine ~g the Noti nali
spindon on o propoessl o deprive
In such 2~ cozy, thz Hotionn

aher than five
and the

uijc

t opinicn not
' degrae

.
sold proposol
natiwneiity =

five Jﬂyg_
Ze Perzons who have forfoited
pursusnc:

1947 mry not return o Grooce.d
territory, they sholl be
term of ot lcast three months;
they choll boe cxpelled ns

“licnes

o shall ve subject o the provieions
- - establishment and wovemont of
3 Creck nationals who hnve

. without complying with sct L’;Blq
. Greek territory without a
o ©omay thblr Spuquo Or chllurup "

‘.
.

Lzr Soctiow 20,
1955,

Treck
narngraph 3 of
2t the place vhere thiy werd

»
h~11l be rendered within =

Grock noti .
T thepreciding porngr-ph and nwleatl n ad of

If they are arrested in Grecek
punishalle by
~fter serving their sentence,

aliens in Grococ
crossed the

sport ~nd

C

gLrJ;raph 2,

torritory notwithetonding
this scctin, they snsll o
identificd

ty Counecil heos cxpressed iss
them 2f their vvti:nTWity.
Lity Ceuncil snnll give iltc

from the novifienticn uf the

decltaring forfeiture of

furthor perisd of

1ity 1n

imprisonuent for o

« For the remcinder, thoy
of et 4310 of 1929 'on the
'::‘bb-.---‘ h
otate fronticrs
f 1929 may not return to
1 comsular .visa; nor
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Artlclg T of the uonvbnml“n.g

s tJ nrthlu 1 Lf rhu klrst Pr ucol L L
326 Thc reupundunt Govbrnﬂ nt M”lnt”ln d- thﬂt +hb.,
cvnflsontlan prO“lJLi for ln nrt1clc 2- of, Cﬁnstltutlonﬂl

Thete "Eta? was gustificd ns h penals or. security mexsurc both

under-hrt+olb 1. of the irutuca¢~°nc,.¢n the emcrgeney:
situatiosn QILV“lllnL in Gridee, also under article 15 of

the Cunvbntlan. It was further. stnte d thﬁt .§u far this

-

prov;s;un“a#, nut “been Qppllbﬂ”

- - [ - e .

-iff_;-B:ga Oplnlun uf thc Sub-Conm1581nn

- B Moo

327 s r=0~ras thb cv nfﬁrmlty Jf CDﬂStltutlJﬂ l Act ”Et““ _
with 'Artlcl Tof the Convertion, the Sub=Commission find ‘
tha reasoning of the respeondent’ Tovirnment convineing. _ .
Article 1.0f +th:z Constitutiocnal nct,ru -¢nacts in substance S
Lavi’ No.-4234/1)62. Iha cxtint -to-whizh, the words "committing E
or having-committed" may be read as hnv1ng retroactive effeet,
or the penzliics imposcd may . ‘be éro ter thon those in- force
hbn thb JfILnC WO Ctmmlltbd is llmlted by -

g

(1) thc operntlun of Artlclb 71”f thb.CunStltutlun of 1952
which” wes not suspendedtup. #3111 *15%h. November, 1963,
and of-drticle 11, parfgraphi(l), of the Constituti.n of )
.1968.since that d vbes T BLXR thQSu Constituticnal B
provissions .give effect tu the. pr*n01plgo-tx3rbsoud in
- hrticles 7, pardagraph (1), of “the, Convention; conscquently,

'7ﬂrtlclb 1of Cunstltutlanql ACT - ELAT ‘would be interproted

ﬂs h”Vlﬂg ne- rutr 1ct1vb qu ct*k R

a - RN Rl -
=

(2) Gonstltutlunal nct"Lambdq" whlch lntLrprbts Article 1
L af Cunst1+ut1 nal ict "Btﬁ“flnfthb sense th 2t WJuld
pr¢vbnt 1t8. rbtruactlvu'appllc“tlon- 3mﬂ',

. It_lS ‘not. disputed thott the o ponaltic s'pfnvid d‘by' |
Article I, paragrephs(l) . nnd- (3) Aid-hrticle. 20 hlVC ot been
1mposcd :7ny qbtuul cusb..¢}. Pl b »

e e T

328._“ﬁ”" “The—Sub- Crmm1551dﬁ CUncluu es: th&t there is no. fﬂﬁturu
of this’ nglSlutl'n which 1nvnlv» jhny'lncon51stenoy w1th ¢

- . . R vt
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529. The Sub-Cemmission does not fiad any inconsistency
between Article 2, puarzgraph (1) of Comstituti nal iLct rEta”
and article 1.-¢f the First rrotocsl. It zobserves that

confiscaticon »f 2ll the prupffty w8 oliminatedl by Conmstituticnal

sct "Lambda" articls 23 but thes, in nny case, any taking of
property by law by wehy of pennlty is a form of confiscation,
and that srticlce 1 of the First Frotoucol does not prescribe
any limitation, cither of form or of size, upon "pennltics®,
Laws impazing nennltics, snd their ceforcement, onre left to
what cach controcting Stote "docns necessary’.

3%30. Article 2, paragraph (2), of Constitutionnl qct "Etz?
provides fuor confiscaticn nlse of the property of the husband or
wife of an offunder., The opplicoticon of this provision as a
"pen=1ty" in the sense of articls 1, paregraph (2), of thc
First Protocosl would give raise t. the guestion vhethor the
notisn of "peneliy" roguires the counission of an offence by
the poerson upon whomw it is iwmposcd. However, the Sub-
Commissicn dows noet find it nocessary o express on opinion
cn this gquestion since it is not disputsd between the parties
that Constitutiznal wet ‘542" has not boec applied in any
actual case,. - :
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